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are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 319
[Docket No. 02—097-2]

Importation of Eucalyptus Logs,
Lumber, and Wood Chips From South
America

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: We are amending the
regulations that govern the importation
of logs, lumber, and other
unmanufactured wood articles into the
United States to allow wood chips
derived from temperate species of
Eucalyptus from South America to be
treated with a surface pesticide prior to
importation as an alternative to the
existing treatments. This final rule
follows a proposed rule that proposed to
amend the regulations to require that
logs, lumber, and wood chips of tropical
species of Eucalyptus from South
America be subject to more restrictive
entry requirements, including treatment
with fumigation with methyl bromide or
heat treatment, than those currently in
the regulations. In that proposed rule,
we also proposed to allow wood chips
derived from both tropical and
temperate species of Eucalyptus from
South America to be treated with a
surface pesticide prior to importation.
Although the more restrictive entry
requirements for logs, lumber, and wood
chips of tropical species of Eucalyptus
are still under consideration, this action
to allow wood chips of temperate
species of Eucalyptus to be treated with
a surface pesticide is necessary to
provide an effective alternative
treatment to the domestic wood pulp
industry, which is interested in
importing temperate wood chips of

Eucalyptus from South America, while
continuing to protect the United States
against the introduction of plant pests.

EFFECTIVE DATE: January 15, 2004.

FOR FURTHER INFORMATION CONTACT: Mr.
Hesham Abuelnaga, Import Specialist,
Phytosanitary Issues Management Team,
PPQ, APHIS, 4700 River Road Unit 140,
Riverdale, MD 20737-1236; (301) 734—
5334.

SUPPLEMENTARY INFORMATION:
Background

Logs, lumber, and other
unmanufactured wood articles imported
into the United States could pose a
significant hazard of introducing plant
pests and pathogens detrimental to
agriculture and to natural, cultivated,
and urban forest resources. The Animal
and Plant Health Inspection Service
(APHIS) has implemented regulations to
prohibit or restrict the importation of
logs, lumber, and other unmanufactured
wood articles into the United States
from certain parts of the world. These
regulations, which are found in
“Subpart-Logs, Lumber, and Other
Unmanufactured Wood Articles” (7 CFR
319.40-1 through 319.40-11, referred to
below as the regulations), are designed
to prevent the dissemination of plant
pests that are new to or not widely
distributed within the United States.

An increased interest in the
importation of unmanufactured wood
articles into the United States from
other countries has led to an increased
demand for fast-growing trees, such as
those of the genus Eucalyptus. The fast
growth rate, environmental adaptability,
and high quality for pulp production of
this genus make it one of the most
widely propagated genera of trees in the
world. South American governments,
including those of Brazil, Argentina,
Chile, Peru, and Uruguay, have
encouraged the planting of these fast-
growing trees. Brazil has the largest area
of Eucalyptus plantations in the world,
with approximately 3 million hectares
planted with various species. Wood
chips of tropical species of Eucalyptus
are currently being imported, under
certain conditions specified in
compliance agreements, by some wood
products companies into the United
States from South America. Recently,
wood products companies in the United
States have expressed interest in
importing large volumes of temperate

Eucalyptus wood chips from South
America.

Since these articles have not been
widely imported into the United States,
APHIS requested that the U.S. Forest
Service prepare a pest risk assessment to
help determine whether the current
regulations would continue to provide
an adequate level of protection against
the introduction of plant pests
potentially associated with Eucalyptus
species if the wood products industry in
the United States began importing wood
chips of species of Eucalyptus in greater
volumes. The evidence in the risk
assessment, which can be viewed on the
Internet at http://www.fpl.fs.fed.us/
documnts/General.htm, suggested that
additional mitigation measures might be
necessary.

On September 15, 2003, we published
in the Federal Register (68 FR 53910—
53915, Docket No. 02—097-1) a
proposed rule to amend the regulations
to require that logs and lumber of
tropical species of Eucalyptus from
South America be fumigated with
methyl bromide or heat treated prior to
importation and that wood chips of
tropical species of Eucalyptus from
South America be fumigated with
methyl bromide, heat treated, or heat
treated with moisture reduction prior to
importation. We also proposed to allow
wood chips derived from both
temperate and tropical species of
Eucalyptus from South America to be
treated with a surface pesticide.

We solicited comments concerning
our proposal for 60 days ending on
November 14, 2003, and received 11
comments by that date. The comments
were submitted by State departments of
agriculture, an agricultural quarantine
inspector, a university professor, foreign
forestry societies, domestic wood
products companies, foreign national
plant protection organizations, and a
member of the public. Seven
commenters supported the proposed
rule with some changes, and four
commenters opposed the proposed rule.

Although the pest risk assessment
indicated that additional mitigation
measures might be necessary in order to
safely import logs, lumber, and wood
chips of Eucalyptus from South
America, at this time, we have only
received requests that indicate interest
in importing large volumes of wood
chips of temperate species of Eucalyptus
from South America. Because the
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current treatments for temperate wood
chips, which include fumigation with
methyl bromide, heat treatment, and
heat treatment with moisture reduction,
can be impractical to effectively apply
to large volumes of wood chips, we
believe that it is necessary to provide an
effective, alternative treatment option
for those wishing to import larger
shipments of wood chips to produce
wood pulp for paper.

In the proposed rule, we proposed to
allow the use of a surface pesticide
treatment as an effective, alternative
treatment option for wood chips of both
tropical and temperate species of
Eucalyptus. Currently, tropical wood
chips from healthy, plantation-grown
trees may be imported without
treatment, but must be consigned to a
facility operating under a compliance
agreement. We are continuing to
consider more restrictive entry
requirements for wood chips of tropical
species of Eucalyptus. Until we make a
final determination regarding the
necessity of additional treatment
requirements, however, we will not
require that logs, lumber, or wood chips
of tropical species of Eucalyptus be
treated with any of the treatment
options discussed in the proposed rule,
which included heat treatment, heat
treatment with moisture reduction,
fumigation with methyl bromide, and
surface pesticide treatment. We are
allowing the surface pesticide treatment
to be used only for wood chips of
temperate species of Eucalyptus at this
time.

The more restrictive entry
requirements for logs, lumber, and wood
chips of tropical species of Eucalyptus
from South America are currently still
under consideration. All comments that
we received regarding the necessity of
more restrictive entry requirements for
these articles, on the pest risk
assessment, on the efficacy of
treatments, and all other general
comments on the proposed rule will be
reviewed and evaluated before any
further action is taken related to the
importation of these articles.

Since this final rule relates only to the
addition of the surface pesticide
treatment as an alternative treatment for
wood chips of temperate species of
Eucalyptus from South America, only
those comments and portions of
comments that pertain specifically to
the importation of temperate wood
chips and to the surface pesticide
treatment as it relates to temperate wood
chips will be discussed below. The
remaining comments will be discussed
in a future rulemaking document.

Inspection

Comment: Treatment of wood chips
should not preclude an additional
inspection at the port of entry.
Inspection at the port of entry is
necessary to ensure that the wood chips
are free of nematode pathogens
associated with Eucalyptus.

Response: The regulations in
§ 319.40-9 require all imported
regulated articles, which would include
wood chips of Eucalyptus from South
America, to be inspected either at the
port of first arrival in the United States
or at any other place prescribed by an
inspector.

Efficacy of Treatment

Comment: The current treatment
options can be impractical for large
volumes of wood chips. It is difficult to
take concentration readings during the
fumigation of wood chips with methyl
bromide, heat treatment is difficult
because of the bulk nature of the
commodity, and heat treatment facilities
are usually built for lumber, not wood
chips. An effective alternative treatment
for wood chips would be fumigation
with phosphine.

Response: We agree with the
commenter’s assessment of the current
treatment options, however, phosphine
treatment is no longer an approved
treatment for wood products in the
Plant Protection and Quarantine (PPQ)
treatment manual. If the commenter
wishes to provide research and evidence
to demonstrate that this treatment
would be an effective alternative option,
we would take that research into
consideration at that time.

Comment: A surface pesticide
treatment would be a more desirable
mitigation measure for wood chips than
heat treatment or fumigation; however,
the proposed surface pesticide treatment
should be tested on a commercial load
of Eucalyptus in the southern United
States, since the warmer climate there
would be similar to the tropical
environment in which the potential
pests originate. Further, the spray
should be tested specifically for pests
associated with Eucalyptus.

Response: Based on the findings of
PPQ’s Center for Plant Health Science
and Technology (CPHST), we believe
that the prescribed pesticide spray will
be an effective pest mitigation measure
for wood chips of temperate species of
Eucalyptus. Although the potential
pests identified in the pest risk
assessment differ slightly from those
identified for Pinus radiata wood chips
for which the spray was originally
tested, the potential pests associated
with Pinus radiata are a subset of those

associated with Eucalyptus and are of
the same family and order. The surface
pesticide has proven effective for Pinus
radiata wood chips, and we believe that
it will be effective on temperate
Eucalyptus wood chips. In addition, as
noted previously, all shipments of wood
chips will be inspected in accordance
with § 319.40-9 to ensure that the wood
chips are free of any quarantine pests.

Comment: Procedures should be put
in place to confirm the proper
application of the surface pesticide
treatment.

Response: Each shipment of wood
chips that is treated with the surface
pesticide must be accompanied by a
certificate stating that the wood chips
have been treated in accordance with
the regulations in § 319.40-6. In
addition to the certificate of treatment,
the inspection required under the
regulations in § 319.40-9 will ensure
that the shipments are free of any
quarantine pests. If, at any time,
quarantine pests or pathogens are
detected, the efficacy and proper
application of the treatment will be
reevaluated.

Comment: The proposed pesticide
treatment is too specific and the
requirement should include language
that allows for alternate, equally
effective chemicals or new products.
The current rulemaking process can take
years to implement change, even if a
new treatment, chemical, or product is
more effective than the one currently in
use.

Response: The active ingredients of
the fungicide and insecticide
components of the surface pesticide
treatment are composed of common
chemicals combined in a particular
formula that has proven highly effective
in the treatment of wood chips. If the
commenter can provide research and
evidence that another chemical or
product is equivalent to any of the
active ingredients used in the surface
pesticide spray, we will consider that
evidence. Until further research is done
and evaluated, however, we will
continue to use the chemicals and the
specific formula that have already
proven effective. Our policy is to
approve specific treatments through
rulemaking in order to ensure that all
treatments are effective and equivalent.

Comment: No justification is given for
the use of two disinfectants, didecyl
dimethyl ammonium chloride (DDAC)
and 3-iodo-2-propynyl butylcarbamate.
Treatment with DDAC would be
enough.

Response: The commenter did not
offer any scientific evidence or research
to support this comment. Our research
indicates that the specific formula given
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in the proposed rule is effective and
practical for the treatment of wood
chips.

Comment: The insecticide component
of the pesticide is not necessary because
insects have a low probability of
association with wood chips. The
insecticide could have a negative effect
on the efficacy of the fungicide
component of the pesticide.

Response: The pest risk assessment
identified all wood products of
Eucalyptus as presenting a risk for the
introduction or dissemination of plant
pests. No distinction was made between
logs and lumber and wood chips. We
will reevaluate the available research
and evidence, and any evidence the
commenter could provide, to determine
whether or not wood chips present a
low risk for infestation by arthropod
pests. Based on the research that
specifically tested this pesticide spray,
we agree that the insecticide might have
a negative effect on the efficacy of the
fungicide, but only after 30 days.? In
order to ensure the maximum efficacy of
both the insecticide and the fungicide,
we require retreatment if the wood
chips are not exported within 30 days
of the initial treatment.

Comment: Will the very specific
concentrations of active ingredients for
each of the fungicides limit the product
selection to a specific brand? Are
products containing the exact
proportions prescribed registered or
commercially available at economically
feasible prices in potential exporting
countries where they would likely be
purchased and used? The amounts of
chemicals needed to treat a given
volume of wood chips is unclear in the
specifications in the proposed rule and
it might be difficult and cost prohibitive
to obtain registrations for these specific
formulations of chemicals in foreign
countries. The surface pesticide
recommendations should be given on
the basis of the amount of each of the
active ingredients per a specified
volume of wood chips in order to allow
for some flexibility in the selection of
products and to make it possible to
more accurately determine the amounts
of chemicals needed and the potential
environmental impacts of those
chemicals.

Response: The formula given for the
pesticide in the proposed rule lists the
ratios of the active ingredients DDAC, 3-
iodo-2-propynyl butylcarbamate, and
chlorpyrifos that must be present for the
pesticide to qualify as an approved
treatment according to the regulations in

1 Morrell, Freitag, and Silva, ‘“Protection of
Freshly Cut Radiata Pine Chips from Fungal
Attack,” Forest Products Journal, 48(2):57-59.

§319.40-7(e). We list the active
ingredients because the efficacy of any
treatment is dependent on the active
ingredients and the formula by which
they are combined. Generally, it is not
our policy to require specific brands in
the regulations because several different
brands could have the correct ratio of
active ingredients and could be equally
effective. We note that this particular
pesticide formula has been in use for
wood chips from Chile, and exporters
have found the ingredients to be readily
available and cost effective. The
commenter’s suggestion that surface
pesticide recommendations be given on
the basis of the amount of each of the
active ingredients needed per a
specified volume of wood chips is not
practical. The efficacy of this treatment,
unlike chemical treatments that involve
dipping or fumigating, is based solely
on the correct ratio and combination of
the active ingredients. As long as the
ratios of the chemicals are correct, the
dosage can be adjusted to accommodate
any volume of wood chips. According to
the label instructions on the pesticide,
the treatment must be applied to all
sides of the wood chips in order to
ensure the maximum efficacy. Since the
pesticide is sprayed onto the wood
chips, it would be extremely difficult,
and unnecessary, to require a specific
dosage per volume of wood chips.

Safety of Importation

Comment: The risks of nonnative pest
infestation and the toxicity of the
chemicals used in the surface pesticide
treatment make the importation of wood
chips unsafe. The environmental
assessment does not adequately
consider the potential environmental
impact of the chemical treatment on
either the country of origin or the
United States. The chemicals
recommended for use have a long
history of safe use in a wide variety of
applications, however, these chemicals
continue to be described as having
moderate to severe toxicity to some.
Runoff from the chemicals at the
treatment and storage sites and pesticide
residue in the ship’s holds needs to be
addressed. There is a potential for
human exposure to chemical residues at
the treatment site, on conveyor systems,
around storage sites, and transport
vehicles, which need to be considered.

Response: The commenter did not
provide any evidence or scientific
studies to support the comment. Based
on the evidence presented in the pest
risk assessment and the environmental
assessment, we believe that the
importation of these articles does not
present a risk for the introduction or
dissemination of plant pests or a risk to

the health of any individuals. The
treatments currently in the regulations,
and the surface pesticide treatment
alternative now being offered, mitigate
against nonnative pest infestation. As
noted in the environmental assessment,
all chemicals to be used in the pesticide
treatment are registered with the
Environmental Protection Agency
(EPA), which evaluates all pesticides for
their impact on the environment as part
of the registration process. Their
evaluations of the pesticides to be used
in this treatment indicated that the
potential for these pesticides to have a
negative impact on the environment is
minimal when used according to the
label instructions. The environmental
assessment, which can be viewed on the
Internet at http://www.aphis.usda.gov/
ppd/es/ppgdocs.html, has been
amended to address the comments.
Comment: The environmental
assessment does not include an option
for a single component pesticide spray
treatment. A fungicide-only treatment
would decrease the introduction of
chemicals into the environment.
Response: As noted previously, based
on the available research (Morrell,
Freitag, and Silva) and on the findings
of CPHST, we believe that a formula
with both the insecticide and fungicide
components is effective and necessary.

Practicality of Additional Conditions

Comment: The additional condition to
cover the conveyor belt when unloading
the chips is not practical because wood
chips are unloaded from an ocean vessel
using a bucket that drops the wood
chips into a hopper that sorts the chips
onto a conveyor belt. The hopper cannot
be covered due to the fact that the wood
chips are dropﬁed into the hopper.

Response: This additional
safeguarding measure is currently in
practice for the importation of Pinus
radiata wood chips, and there have
been no reported problems. The
regulations state that the conveyor belt,
not the hopper, must be covered to
prevent the chips from being blown by
the wind and from accidental spillage.
We do not believe that this additional
condition is impractical.

Comment: The time allotted for
compliance-45 days after the wood
chips arrive at the facility to process the
wood chips and to dispose of any fines
or unusable wood chips by burning—
does not take into account the differing
capabilities of different facilities. The
allotted amount of time should be
specified in each individual compliance
agreement. This additional condition is
not justified.

Response: The commenters did not
offer any specific examples or evidence
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to support their comments. This
additional safeguarding measure is
currently in use for Pinus radiata wood
chips and has proven effective,
practical, and reasonable. The safeguard
regarding the destruction of fines or
unusable chips is in place to further
protect against the possibility of the
spread of any plant pests associated
with the wood chips. If the commenters
provide evidence that an extension of
time is necessary and that such an
extension would not increase the risk of
the dissemination of plant pests, we
would consider the evidence at that
time. However, we believe that this
additional safeguarding measure is
necessary and justified in order to
further protect against the spread of
plant pests. In addition, in accordance
with the regulations in § 319.40—
6(c)(1)(iii), the wood chips must be
consigned to a facility in the United
States that operates under a compliance
agreement in accordance with the
regulations in § 319.40-8. The process
of entering into a compliance agreement
includes site visits by authorized
representatives of PPQ to evaluate the
capacities of the individual facilities
and to determine specific requirements
that will prevent the spread of plant
pests from that facility. The differing
capacities of different facilities are taken
into account during the site visits, and
authorized representatives work with
the individual facilities to ensure
compliance with all additional
conditions in the regulations.

Comment: The wood chips should be
treated within 24 hours of the logs being
chipped, as required by the regulations,
however the statement in the
environmental assessment that the
pesticide is applied to the wood chips
as they are loaded for shipment is not
consistent with this requirement. In
addition, the requirement to reapply the
treatment if more than 30 days elapse
between the date of the first application
and export is not necessary because the
residue of the treatment continues to be
effective after 30 days. This requirement
may be difficult to comply with at times
because of unpredictable delays in
harvesting, chipping, or shipping
schedules.

Response: We agree with the
commenter that the statement in the
environmental assessment regarding the
application of the pesticide to the wood
chips as they are loaded for shipment
might not always be consistent with the
requirement that the wood chips be
treated within 24 hours of the logs being
chipped, since not all wood chips
would be ready for shipment within 24
hours of the logs being chipped.
Although this method is used by some

companies that import Pinus radiata
wood chips from Chile, we do not
require all companies to follow this
same procedure. The environmental
assessment has been amended to
correspond with the language in the
regulations. Available research indicates
that the efficacy of the pesticide spray
declines 4 weeks after the initial
application.? Since the 30-day time
limit is necessary to ensure that the
spray remains effective, we do not
believe that it would be justified to
extend this time period. Importers
should be aware of this requirement and
plan accordingly to the best of their
ability.

Comment: The designated 45-day
period between the time the trees are
felled and the time the wood chips are
exported should be extended to allow
90 days for the trees to be felled and
chipped and an additional 60 days for
the chips to be exported. The shorter
interval of time results in the processing
and movement of the wood while it is
still green; piles of green wood chips
rapidly achieve high temperatures and
humidity conditions, which lead to the
development of fungi and bacteria. In
addition, once the wood chips are
stored in piles, they retain water, thus
increasing the weight of the articles and
the subsequent transportation costs.
Since this additional condition is based
on the post-harvest management
practices of Chile, it does not take into
account the differences in the post-
harvest management practices, climate,
and logging conditions in other
countries or of the pests specific to
Eucalyptus.

Response: Our requirement that no
more than 45 days elapse between the
time the trees are felled to the time the
wood chips are exported reduces the
opportunity for the wood chips to be
exposed to plant pests. In addition, as
noted previously, available research
indicates that the efficacy of the surface
pesticide treatment declines 4 weeks
after application, so any extension of
this time requirement would increase
the likelihood that the surface pesticide
treatment would have to be reapplied,
which could be economically
burdensome. This time requirement has
proven practical and effective for the
importation of other wood chips. The
Wood Import Pest Risk Assessment and
Mitigation Evaluation Team that
conducted the pest risk assessment
visited several countries in South
America, including Argentina, Brazil,
Chile, and Uruguay where most of the

2Morrell, Freitag, and Silva, “Protection of
Freshly Cut Radiata Pine Chips from Fungal
Attack,” Forest Products Journal, 48(2):57-59.

Eucalyptus plantations are located.
These site visits provided information
about the various post-harvest
management practices, logging, and
climate conditions that APHIS took into
consideration when developing the
proposed rule. We believe that the
designated 45-day period between the
time the trees are felled and the time the
wood chips are exported is practical and
effective for wood chips.

Comment: The additional condition
that no other regulated articles will be
permitted in the holds or sealed
containers carrying the wood chips
during shipment is unnecessary.

Response: The requirement that no
other regulated articles be allowed in
the holds or sealed containers carrying
the wood chips during shipment helps
control the possible movement of plant
pests from other regulated articles to the
wood chips. Given that, we believe this
additional safeguarding measure is
necessary.

Comment: The additional conditions
related to the unloading, transporting,
and storing of the wood chips in the
United States are not justified, given the
minimal pest risk posed by wood chips
and the security of the mitigation
measures in place from harvesting to
shipping.

Response: These additional measures
have proved effective and practical in
the importation of other wood chips and
are designed to reduce the exposure of
the chips to plant pests or pathogens,
which might result in infestation.
According to the evidence in the pest
risk assessment, the potential
mechanisms for wood chip infestation
by nonindigenous pests are complex
and suggest that additional mitigation
measures might be necessary for the
importation of these articles. We agree
with the commenter that Eucalyptus
wood chips destined for export from
South America may be relatively free of
most damaging organisms. However,
some of the pest organisms of concern
are pests that are native to South
America but that have been capable of
attacking Fucalyptus even though it is
an introduced species that is native only
to Australia, the Philippines, Papua
New Guinea, and Indonesia. This
adaptability suggests the potential for
these pests to develop a wider host
range. Although the mitigation measures
in place from harvesting to shipping are
effective, we believe that additional
conditions are necessary to ensure that
no plant pests are disseminated into the
United States as a result of the
importation of these wood chips once
they have been treated with the surface
pesticide spray.
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Comment: The additional condition
that the wood chips be stored, handled,
and safeguarded in a manner that would
prevent any infestation of the wood
chips by plant pests during the entire
interval between treatment and export is
not practical, and compliance with this
condition is impossible because wood
chips are typically stored outside in
40,000-ton piles that are 50 feet high in
an area of about 90,000 square feet.

Response: This additional condition
has been required for the importation of
Pinus radiata wood chips from Chile for
several years and no problems have
been reported.

Comment: Most pulp mills are
generally located in the vicinity of
forested areas, thus complying with the
additional condition that the storage
area for the wood chips not be adjacent
to wooded areas would be impossible
for most mills. APHIS should define
“adjacent” and ‘“wooded areas” more
clearly. Since Eucalyptus is a nonnative
species in the United States, and is not
similar to conifers or any North
American hardwood species, this
additional requirement is not necessary.

Response: We believe that this
additional condition is a necessary and
effective safeguard to protect against the
potential for pest infestation and
dissemination of pests as a result of the
wood chips being stored near an
unprotected and untreated wooded
environment. It would be difficult to
add a specific definition of “adjacent”
and “wooded areas” to the regulations
that would adequately address the pest
risk in each individual case. We will
therefore define these terms in the
language of each individual compliance
agreement. As noted previously, the
process of entering into a compliance
agreement includes site visits by
authorized representatives to evaluate
the capacities of each different facility
and to determine if additional, specific
requirements are necessary in order to
prevent the spread of plant pests from
that facility. At the time of the site visit,
the authorized representatives will be
able to ensure that each individual
facility meets the additional condition
that the wood chip storage not be
adjacent to a wooded area in accordance
with the regulations. Although
Eucalyptus is a nonnative species in the
United States, as noted previously, some
of the pests of concern are native to
South America but have exhibited an
ability to adapt to a broader host range
and to new hosts.

Pest Risk Assessment

Comment: The pest risk assessment
team did not request information from
the national plant protection

organization of Uruguay and the
phytosanitary measures should be
adjusted to the risk of introduction of
the pests present in Uruguay that would
affect wood chips. The pests considered
to have a high risk and a moderate risk
potential for introduction into the
United States are not present in
Uruguay.

Response: The Wood Import Pest Risk
Assessment and Mitigation Evaluation
Team that conducted the pest risk
assessment included representatives
from APHIS, the United States
Department of Agriculture Forest
Service, Forest Service retirees, and the
governments of Argentina, Brazil, Chile,
and Uruguay. A site visit was made to
Uruguay in April of 1998, and members
of Uruguay’s Department of Agriculture
accompanied and assisted the team
during the site visits. Although it is true
that some of the pests listed as having
a high risk potential for introduction
into the United States are not present in
Uruguay, three pests considered to have
a high risk potential are present in
Uruguay. These pests are: Chydarteres
striatus, Phoracantha semipuncata, and
Retrachyderes thoracicus. If the
commenter provides research and
evidence that these three pests are not
present in Uruguay, we will consider
the evidence at that time. The pests
listed as having a moderate risk are not
present in Uruguay, but our mitigation
measures specifically target pests with a
high risk potential.

Comment: Certain pests that are
already present in the United States are
still considered to have a high risk
potential for introduction into the
United States according to the pest risk
assessment. The pests in question are:
Botryosphaeria dothidea, B. obtusa, B.
ribis, Ceratocystis fimbriata, Erytricium
salmonicolor, Steirastoma breve, and
Phoracanta semipunctata.

Response: Whife we agree with the
commenter that some of the pests in
question are present in the United
States—B. dothidea, B. obtusa, B. ribis,
Ceratocystis fimbriata, Phoracanta
semipunctata, and Erytricium
salmonicolor—we are mitigating
specifically for the pests that were rated
as having a high risk potential that are
not present in the United States. These
pests include: Sarsina violescens,
Scolytopsis brasiliensis, Xyleborus
retusus, Xyleborus biconicus, Xyleborus
spp., Chilecomadia valdiviana,
Chydarteres striatus, Retrachyderes
thoracicus, Trachyderes spp.,
Steirastoma breve, and Stenodontes
spinibarbis.

The pests mentioned by the
commenter are listed in the pest risk
assessment for several different reasons.

Four of the pests in question—B.
dothidea, B. obtusa, B. ribis, and
Ceratocystis fimbriata—are all pest
organisms native to the United States,
however, genetic variation exhibited by
the species results in differing capacities
for causing damage. Because these
species are present in South America in
a genetic variation from the species
already present in the United States, it
is impossible to predict the potential
extent of damage or range if these
genetic variations were introduced into
the United States with Eucalyptus as a
host. Although Erytricium salmonicolor
is present in the United States, it is
nonindigenous and not widely
distributed. Currently, it is found only
in Florida, Louisiana, and Mississippi.
Wider distribution of this pathogen
would have unknown adverse effects on
the United States. Steirastoma breve is
not present in the United States.
Phoracanta semipunctata is a
nonindigenous pest and is found only in
California. Wider distribution of this
pest would have unknown adverse
effects on the United States.

Economic Analysis

Comment: While the cost of the
surface pesticide treatment is unknown,
it will likely be closer to 3—5 percent of
the value of the wood chips rather than
less than 1 percent as stated in the
economic analysis in the proposed rule.
The overall costs associated with the
requirements would make it cost
prohibitive for a company to bring in
occasional shipments of Eucalyptus
wood chips to supplement its domestic
supply of hardwood chips.

Response: The commenter did not
provide any information to support the
statement that the costs would be closer
to 3—5 percent of the value of the wood
chips. Although the actual overall costs
associated with compliance with the
requirements are difficult to estimate
without additional information, we note
that the domestic wood industry has
been complying with these
requirements when importing Pinus
radiata wood chips from Chile and has
not found compliance with the
requirements to be cost prohibitive.
Costs for the importer would depend on
the market price for wood chips in the
United States and overseas as well as
the costs of purchasing the equipment
required to spray the wood chips with
the pesticide. Additional costs could
make this treatment option cost
prohibitive for smaller shipments of
wood chips, but we note that we are
allowing treatment with the surface
pesticide treatment only as an
alternative. Importers could still choose
the current treatment options for wood
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chips, which include heat treatment and
fumigation, in order to bring in
shipments of wood chips of temperate
species of Eucalyptus. Although these
treatment options are not as practical for
large volumes of wood chips, they are
viable options for small shipments.

Comment: The proposed rule failed to
recognize the costs associated with the
environmental controls required to
manage the application and
containment of the suggested chemicals.
An effective and safe technology would
have to be developed and special
facilities would have to be built to
contain the chemicals both offshore and
in the United States.

Response: The chemicals used in the
pesticide treatment are common
chemicals that are registered with the
EPA and are federally regulated and safe
for application. The pesticide is similar
to pesticides used by the domestic
agricultural industry. We do not believe
that costs associated with managing the
application of the treatment or of storing
the chemicals will be cost prohibitive.
This pesticide treatment is currently in
use for importing certain wood chips,
and there have been no reported
problems about the economic feasibility
of the treatment.

General Comment

Comment: Because debarking is
regularly practiced in Uruguay and
because the Eucalyptus plantations are
well-managed, have effective systems of
pest detection, and are protected against
pest infestation, wood chips should be
considered a low phytosanitary risk
commodity.

Response: According to research cited
previously (Morrell, Freitag, and Silva)
debarking does not mitigate for decay,
mold, and fungus that can begin
affecting the wood chips within 24
hours of chipping. Additional
mitigation measures, such as treatment
with a fungicide, which is a component
of the surface pesticide treatment being
offered, are necessary to ensure that the
wood chips are free of decay, mold, and
fungus.

Research and Development

Comment: The chemicals in the
surface pesticide spray, especially the
fungicide, are relatively specific in
terms of the pests and pathogens that
they target. If treatment with surface
pesticides is going to continue to be a
pest mitigation measure for wood chips,
further research should be done to
identify pesticides that will be effective
against a wider range of pests. Further
research should be done to test the
efficacy of a variety of insecticide and
fungicide mixtures applied to wood
chips as surface sprays for insects and
diseases associated specifically with
Eucalyptus and other hardwood chips.
Further research should be done to
develop spray containment technology
to reduce the potential negative
environmental impact of chemical
treatments.

Response: As noted previously,
according to the findings of CPHST, we
believe that the pesticide will be
effective for mitigating potential pests
associated with Eucalyptus, however,
we would evaluate and consider any
evidence that the commenter might
provide regarding the efficacy of a
variety of insecticide and fungicide
mixtures applied to wood chips as a
treatment for insects and diseases
specifically associated with Eucalyptus
and other hardwood chips. The
environmental assessment addresses the
potential negative environmental impact
of the chemicals and provides evidence
that the negative environmental impacts
will be minimal, if the chemicals are
used according to the label instructions.
We welcome any scientific studies,
research, and evidence related to any of
the topics suggested in the comments
for future research and development.
We will evaluate all studies and
research that we receive.

Therefore, for the reasons given in the
proposed rule and in this document, we
are amending § 319.40-7(e) to allow the
same surface pesticide treatment used
on Pinus radiata wood chips from Chile
to be used on wood chips of temperate
species of Eucalyptus. We are also
amending § 319.40-6(c)(1) to require the

same import conditions for temperate
Eucalyptus wood chips from South
America as those required for Pinus
radiata wood chips from Chile.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review under Executive
Order 12866.

This rule amends the regulations that
govern the importation of logs, lumber,
and other unmanufactured wood
articles into the United States to allow
wood chips of temperate species of
Eucalyptus from South America to be
treated with a surface pesticide as an
alternative to the current treatments.
This action is necessary in order to
provide an effective alternative
treatment to those who wish to import
wood chips of temperate species of
Eucalyptus from South America and to
prevent the introduction of plant pests
into the United States through the
importation of these articles.

The surface pesticide treatment for
wood chips of temperate species of
Eucalyptus from South America
provides an alternative to the currently
approved treatments, which include
fumigation with methyl bromide, heat
treatment, and heat treatment with
moisture reduction. The cost of the
surface pesticide treatment is
comparable to that of the existing
treatment of methyl bromide fumigation
(see table 1), and is already being used
to treat Pinus radiata wood chips from
Chile, so we do not expect it to have a
significant economic impact on the
wood products industries. This rule
benefits the U.S. wood products
industries by making available an
alternative treatment that is more cost
effective for treating large volumes of
temperate wood chips. The availability
of this alternative treatment benefits the
U.S. wood products industry by
facilitating access to these wood chips,
which are readily available and produce
high-quality pulp.

TABLE 1.—TREATMENT COSTS FOR EUCALYPTUS WOOD CHIPS

: Heat with moisture -
Heat Methyl bromide reduction Surface pesticide
Wood chips (1 tON) ....cccvveeiiiiiiiiiienieeeeieeee $50 to $100 .....coeneeee $0.50 t0 $3 ...oceiin $20 t0 $30 .oevviriene $1.50 to $3.

Source: U.S. Environmental Protection Agency, Dec. 1996, “Heat Treatments to Control Pests on Imported Timber.”

Although there are no entities, large
or small, currently importing wood
chips of temperate species of Eucalyptus
from South America into the United

States, we expect that this rule will have
positive economic effects for any
entities that choose to import those
articles by making available an

alternative treatment that is more cost
effective for treating large volumes of
temperate wood chips.
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Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule: (1) Preempts
all State and local laws and regulations
that are inconsistent with this rule; (2)
has no retroactive effect; and (3) does
not require administrative proceedings
before parties may file suit in court
challenging this rule.

National Environmental Policy Act

An environmental assessment and a
finding of no significant impact (FONSI)
have been prepared for this final rule.
The assessment provides a basis for the
conclusion that the alternate treatment
for wood chips of species of eucalyptus
from South America under the
conditions specified in this final rule do
not present a risk of introducing or
disseminating plant pests and will not
have a significant impact on the quality
of the human environment.

The environmental assessment and
FONSI were prepared in accordance
with: (1) The National Environmental
Policy Act of 1969 (NEPA), as amended
(42 U.S.C. 4321 et seq.), (2) Regulations
of the Council on Environmental
Quality for implementing the
procedural provisions of NEPA (40 CFR
parts 1500-1508), (3) USDA regulations
implementing NEPA (7 CFR part 1b),
and (4) APHIS’ NEPA Implementing
Procedures (7 CFR part 372).

The environmental assessment and
FONSI are available for viewing on the
Internet at http://www.aphis.usda.gov/
ppd/es/ppqdocs.html. Copies of the
environmental assessment and FONSI
are also available for public inspection
in our reading room. The reading room
is located in room 1141 of the USDA
South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming. In addition, copies may be
obtained by calling or writing to the
individual listed under FOR FURTHER
INFORMATION CONTACT.

Paperwork Reduction Act

This final rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 319

Bees, Coffee, Cotton, Fruits, Honey,
Imports, Logs, Nursery stock, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Rice, Vegetables.

» Accordingly, 7 CFR part 319 is
amended as follows:

PART 319—FOREIGN QUARANTINE
NOTICES

» 1. The authority citation for part 319
continues to read as follows:

Authority: 7 U.S.C. 450 and 7701-7772; 21
U.S.C. 136 and 136a; 7 CFR 2.22, 2.80, and
371.3.

m 2.In § 319.40-6, the introductory text
of paragraph (c)(1) is revised to read as
follows:

§319.40-6 Universal importation options.

* * * * *

(C]* L

(1) From Chile (pine) and South
America (eucalyptus). Wood chips from
Chile that are derived from Monterey or
Radiata pine (Pinus radiata) logs and
wood chips from South America that are
derived from temperate species of
Eucalyptus may be imported in
accordance with paragraph (c)(2) of this
section or in accordance with the
following requirements:

* * * * *

§319.40-7 [Amended]

m 3.In § 319.40—7, paragraph (e) is
amended as follows:

= a. In the introductory text of the
paragraph, by adding the words “and
wood chips from South America derived
from temperate species of Eucalyptus”
after the word ““Chile”.

= b. In paragraph (e)(2), in the paragraph
heading, by adding the words “and
Eucalyptus (temperate species) wood
chips from South America” after the
word ‘“Chile” and, in the first sentence
following the paragraph heading, by
adding the words “or on wood chips
from South America derived from
temperate species of Eucalyptus” after
the word “Chile”.

Done in Washington, DC, this 12th day of
January 2004.
Bobby R. Acord,
Administrator, Animal and Plant Health
Inspection Service.
[FR Doc. 04875 Filed 1-14—04; 8:45 am)]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-16496; Airspace
Docket No. 03—ACE-80]

Modification of Class E Airspace;
Mapleton, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of the direct final rule
which revises Class E airspace at
Mapleton, IA.

EFFECTIVE DATE: 0901 UTC, February 19,
2004.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:

(816) 329-2525.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on November 28, 2003 (68 FR
66701). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
February 19, 2004. No adverse
comments were received, and thus this
notice confirms that this direct final rule
will become effective on that date.

Issued in Kansas Gity, MO, on January 5,
2004.
Elizabeth S. Wallis,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 04-915 Filed 1-14-04; 8:45 am]
BILLING CODE 4910-13-M
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-16498; Airspace
Docket No. 03—-ACE-82]

Modification of Class E Airspace;
Mount Pleasant, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of the direct final rule
which revises Class E airspace at Mount
Pleasant, IA.

EFFECTIVE DATE: 0901 UTC, February 19,
2004.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:

(816) 329-2525.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on December 2, 2003 (68 FR
67357) and subsequently published a
correction to the direct final rule in the
Federal Register on December 8, 2003
(68 FR 68449). The FAA uses the direct
final rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
February 19, 2004. No adverse
comments were received, and thus this
notice confirms that this direct final rule
will become effective on that date.

Issued in Kansas Gity, MO, on January 5,
2004.
Elizabeth S. Wallis,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 04916 Filed 1-14—04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-16763; Airspace
Docket No. 03—ACE-100]

Modification of Class E Airspace;
Springfield, MO

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: New and amended Area
Navigation (RNAV) Global Positioning
System (GPS) Standard Instrument
Approach Procedures (SIAPs) have been
developed to serve Springfield-Branson
Regional Airport, Springfield, MO. The
Springfield-Branson Regional Airport
airport reference point (ARP) has been
redefined. These actions require
modifications to Springfield, MO
controlled airspace in order to provide
airspace required for diverse departures
and to protect aircraft executing SIAPs
to Springfield-Branson Regional Airport.
An examination of controlled airspace
for Springfield, MO revealed
discrepancies in the legal descriptions
for the Springfield, MO Class E3 and
Class E5 airspace areas. The intended
effect of this rule is to provide
controlled airspace of appropriate
dimensions to protect aircraft departing
from and executing SIAPs to
Springfield-Branson Regional Airport.
The Class E5 area is enlarged,
discrepancies in the legal descriptions
of Springfield, MO Class E3 and Class
E5 airspace areas are corrected and the
airspace areas and their legal
descriptions are brought into
compliance with FAA Orders.

DATES: This direct final rule is effective
on 0901 UTC, April 15, 2004, Comments
for inclusion in the Rules Docket must
be received on or before January 27,
2004.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003-16763/
Airspace Docket No. 03—ACE-100, at
the beginning of your comments. You
may also submit comments on the
Internet at http://dms.dot.gov. You may
review the public docket containing the
proposal, any comments received, and
any final disposition in person in the
Dockets Office between 9 a.m. and 5
p-m., Monday through Friday, except

Federal holidays. The Docket Office
(telephone 1-800-647-5527) is on the
plaza level of the Department of
Transportation NASSIF Building at the
above address.

FOR FURTHER INFORMATION CONTACT:
Brenda Mumper, Air Traffic Division,
Airspace Branch, ACE-520A, DOT
Municipal Headquarters Building,
Federal Aviation Administration, 901
Locust, Kansas City, MO 64106;
telephone: (816) 329-2524.
SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR 71 modifies the
Class E airspace area extending upward
from the surface designated as an
extension to the Class C airspace surface
area (Class E3) and the Class E airspace
area extending upward from 700 feet
above the surface (Class E5) at
Springfield, MO. RNAV (GPS) RWY 2,
ORIGINAL SIAP; RNAV (GPS) RWY 20,
ORIGINAL SIAP; RNAV (GPS) RWY 14,
Amendment 1 SIAP; and RNAV (GPS)
RWY 32, Amendment 1 SIAP have been
developed to serve Springfield-Branson
Regional Airport. The Springfield-
Branson Regional Airport ARP has been
redefined. The Springfield, MO Class E5
airspace area must be enlarged from a
6.7-mile radius of Springfield-Branson
Regional Airport to a 6.9-mile radius in
order to comply with the criteria for 700
feet Above Ground Level (AGL) airspace
required for diverse departures and to
contain aircraft executing SIAPs. An
examination of controlled airspace for
Springfield, MO revealed discrepancies
in the legal descriptions for the
Springfield, MO class E3 and Class E5
airspace areas. The Springfield-Branson
Regional Airport ARP and the location
of the Springfield collocated very high
frequency omni-directional radio range
and tactical air navigational aid
(VORTAC) must be amended in the
Springfield, MO Class E3 and Class E5
legal descriptions to reflect current data.
This action corrects the discrepancies
and brings the airspace areas and their
legal descriptions into compliance with
FAA Order 7400.2E, Procedures for
Handling Airspace Matters. The areas
will be depicted on appropriate
aeronautical charts. class E airspace
areas consisting of airspace extending
upward from the surface and designated
as an extension to a Class C surface area
are published in paragraph 6003 of FAA
Order 7400.9L, dated September 2,
2003, and effective September 16, 2003,
which is incorporated by reference in 14
CFR 71.1. Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of the
same FAA Order. The Class E airspace
designations listed in this document
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will be published subsequently in the
Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
written adverse or negative comment, or
a written notice of intent to submit an
adverse or negative comment is received
within the comment period, the
regulation will become effective on the
date specified above. After the close of
the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. FAA-2003-16763/Airspace
Docket No. 03—ACE—-100.” The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not

have federalism implications under
Executive Order 13132.

The FAA has determined that this
regualtion is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

= Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

» 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, dated
September 2, 2003, and effective
September 16, 2003, is amended as

follows:
* * * * *

Paragraph 6003 Class E airspace areas
designated as an extension.

The Class E airspace area listed below
consists of airspace extending upward from
the surface designated as an extension to a
Class C surface area.

* * * * *

ACE MO E3 Springfield, MO

Springfield-Branson Regional Airport, MO

(Lat. 37°14'44" N., long. 93°23'19" W.)
Springfield VORTAC

(Lat. 37°21'21" N., long. 93°20'03" W.)

That airspace extending upward from the
surface within 1.8 miles west and 2.2 miles
east of the Springfield VORTAG 200° radial
extending from the 5-mile radius of
Springfield-Branson Regional Airport to the
VORTAC.

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE MO E5 Springfield, MO

Springfield-Branson Regional Airport, MO

(Lat. 37°14'44" N., long. 93°23'19" W.)
Springfield VORTAC

(Lat. 37°21'21" N., long. 93°20'03" W.)
Springfield-Branson Regional Localizer

(Lat. 37°15'21" N., long. 93°22'45" W.)
Willard NDB

(Lat. 37°17'58" N., long. 93°26'27" W.)

That airspace extending upward from 700
feet above the surface within a 6.9-mile
radius of Springfield-Branson Regional
Airport and within 3 miles each side of the
020° radial of the Springfield VORTAC
extending from the 6.9-mile radius of the
airport to 8 miles north of the VORTAC and
within 1.8 miles each side of the 324° bearing
from the Willard NDB extending from the
6.9-mile radius of the airport to 7 miles
northwest of the NDB and within 4 miles
each side of the Springfield-Branson ILS
localizer south course extending from the
6.9-mile radius of the airport to 14.5 miles
south of the airport.

* * * * *

Issued in Kansas Gity, MO, on January 5,
2004.

Elizabeth S. Wallis,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 04-917 Filed 1-14—04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-16497; Airspace
Docket No. 03—-ACE-81]

Modification of Class E Airspace;
Milford, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of the direct final rule
which revises Class E airspace at
Milford, IA.

EFFECTIVE DATE: 0901 UTC, February 19,
2004.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2525.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
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request for comments in the Federal
Register on November 28, 2003 (68 FR
66700). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
February 19, 2004. No adverse
comments were received, and thus this
notice confirms that this direct final rule
will become effective on that date.
Issued in Kansas City, MO on January 5,
2004.
Elizabeth S. Wallis,
Acting Manager, Air Traffic Division, Central
Region.
[FR Doc. 04—-918 Filed 1-14-04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF JUSTICE

Office of Justice Programs

28 CFR Part 91
[0JP(0JP)-Docket No. 1099F]
RIN 1121-AA41

Grants for Correctional Facilities on
Tribal Lands Program

AGENCY: Office of Justice Programs,
Justice.

ACTION: Second interim rule with
request for comments.

SUMMARY: The Office of Justice Programs
is issuing this second interim rule to
update and further clarify what the
Bureau of Justice Assistance considers
to be an eligible “Indian tribe” and what
is considered to be “construction,”
under the Grants for Correctional
Facilities on Tribal Lands Program.
DATES: This rule will become effective
February 17, 2004. All comments must
be received by March 15, 2004.

ADDRESSES: Interested persons are
invited to submit comments regarding
this rule, by U.S. mail, to Renee Giger,
Bureau of Justice Assistance, Office of
Justice Programs, 810 Seventh Street,
NW., Washington, DC 20531; and by
electronic mail, to: gigerr@ojp.usdoj.gov.
Communications should refer to the
above docket number and title.

FOR FURTHER INFORMATION CONTACT:
Phillip Merkle, Senior Policy Advisor,
Bureau of Justice Assistance, Office of
Justice Programs, 810 Seventh Street,

NW., Washington, DC 20531;
Telephone: (202) 305-2550. (This is not
a toll-free number.)

SUPPLEMENTARY INFORMATION:
Background

The Bureau of Justice Assistance
(BJA) in the Office of Justice Programs
(OJP) administers several major grant
programs and provides technical
assistance to state, local, and tribal
governments to help them with the
implementation of the 1994 Crime Act’s
corrections-related programs. One of
these programs is the Grants for
Correctional Facilities on Tribal Lands
Program. This program provides
funding for the construction of
correctional facilities on tribal lands for
the incarceration of offenders subject to
tribal jurisdiction.

Grant funds may not be used for the
purchase of land or for the costs
associated with the operation of the
correctional facility.

History of This Rulemaking

On September 24, 1996, OJP
published an interim rule (at 61 FR
49969), amending 28 CFR Part 91,
Subpart C, Grants for Correctional
Facilities, to implement the Violent
Offender Incarceration and Truth-In-
Sentencing Grants Program for Indian
Tribes, as required by section 114 of the
Fiscal Year 1996 Omnibus Consolidated
Rescissions and Appropriations Act.
Section 114 amended the Violent Crime
Control and Law Enforcement Act of
1994, 42 U.S.C. 13701 et seq., to
authorize a reservation of funds for the
specific purpose of allowing the
Attorney General to make discretionary
grants to Indian tribes.

Since the publication of the 1996
interim rule, OJP has received requests
for further clarification of certain terms.
Accordingly, OJP is now issuing this
second interim rule, revising Subpart C
to update and clarify what is an eligible
“Indian tribe” and what is considered
“construction” under this program.

Regulatory Certifications

Administrative Procedure Act 5 U.S.C.
553

Because this rule makes only
technical clarifications to a previously
published interim rule, and imposes no
new restrictions, the Department of
Justice finds good cause for exempting
it from the provision of the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed rule-
making, and the 60-day period required
for public comment. For the same
reasons, a delay in the effective date of

these changes would be unnecessary
and contrary to the public interest.

Executive Order 12866

This regulation has been written and
reviewed in accordance with Executive
Order 12866, Sec. 1(b), Principles of
Regulation. OJP has determined that this
rule is not a “significant regulatory
action” under Executive Order 12866,
Sec. 3(f), Regulatory Planning and
Review, and accordingly this rule has
not been reviewed by the Office of
Management and Budget.

Regulatory Flexibility Act

OJP, in accordance with the
Regulatory Flexibility Act (5 U.S.C.
605(b)), has reviewed this regulation
and by approving it certifies that this
regulation will not have a significant
economic impact upon a substantial
number of small entities because the
economic impact is limited to OJP’s
appropriated funds.

Unfunded Mandates Reform Act of 1995

This rule will not result in the
expenditure by state, local, and tribal
governments, in the aggregate, or by the
private sector, of $100,000,000 or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by Sec. 804 of the Small
Business Regulatory Enforcement
Fairness Act of 1996. This rule will not
result in an annual effect on the
economy of $100,000,000 or more; a
major increase in cost or prices; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Paperwork Reduction Act

No new collection of information
requirements as defined under the
Paperwork Reduction Act (44 U.S.C.
3504(h)) are being added by this
regulation.

Environmental Impact

OJP has evaluated this rule in
accordance with its procedures for
ensuring full consideration of the
potential environmental impacts of
OJP’s actions, as required by the
National Environmental Policy Act (42
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U.S.C. §4321 et seq.) and related
directives. OJP has concluded that the
issuance of this rule does not have a
significant impact on the quality of the
human environment and, therefore,
does not require the preparation of an
Environmental Impact Statement.

Energy Impact Statement

OJP has evaluated this rule and has
determined that it creates no new
impact on the energy supply or
distribution.

List of Subjects in 28 CFR Part 91

Grant programs—Law.

= Accordingly, for the reasons set forth
in the preamble, 28 CFR part 91, as
amended by the interim rule published
at 61 FR 49969 on September 24, 1996,
is further amended by this second
interim rule as follows:

PART 91—GRANTS FOR
CORRECTIONAL FACILITIES

= 1. The authority citation for subpart C
continues to read as follows:

Authority: 42 U.S.C. 13701 et seq., as
amended by Pub. L. 104-134.

m 2. Subpart Cis amended by revising
the heading to read as follows:

Subpart C—Correctional Facilities on
Tribal Lands

2. Section 91.22 is amended by
revising paragraphs (d) and (e) to read
as follows:

§91.22 Definitions.

* * * * *

(d) Indian Tribe means an eligible
Native American tribe as defined by the

Indian Self Determination Act, 25 U.S.C.

450b(e).

(e) Construction means the erection,
acquisition, renovation, repair,
remodeling, or expansion of new or
existing buildings or other physical
facilities, and the acquisition or
installation of fixed furnishings and
equipment. It includes facility planning
(including environmental impact
analysis), pre-architectural
programming, architectural design,
preservation, construction,
administration, construction
management, or project management
costs. Construction does not include the
purchase of land.

Deborah J. Daniels,

Assistant Attorney General, Office of Justice
Programs.

[FR Doc. 04—281 Filed 1-14—04; 8:45 am]
BILLING CODE 4410-18-P

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 4022 and 4044

Benefits Payable in Terminated Single-
Employer Plans; Allocation of Assets
in Single-Employer Plans; Interest
Assumptions for Valuing and Paying
Benefits

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Final rule.

SUMMARY: The Pension Benefit Guaranty
Corporation’s regulations on Benefits
Payable in Terminated Single-Employer
Plans and Allocation of Assets in
Single-Employer Plans prescribe interest
assumptions for valuing and paying
benefits under terminating single-
employer plans. This final rule amends
the regulations to adopt interest
assumptions for plans with valuation
dates in February 2004. Interest
assumptions are also published on the
PBGC’s Web site (http://www.pbgc.gov).
EFFECTIVE DATE: February 1, 2004.

FOR FURTHER INFORMATION CONTACT:
Harold J. Ashner, Assistant General
Counsel, Office of the General Counsel,
Pension Benefit Guaranty Corporation,
1200 K Street, NW., Washington, DC
20005, 202—326—4024. (TTY/TDD users
may call the Federal relay service toll-
free at 1-800-877-8339 and ask to be
connected to 202—326—4024.)
SUPPLEMENTARY INFORMATION: The
PBGC'’s regulations prescribe actuarial
assumptions—including interest
assumptions—for valuing and paying
plan benefits of terminating single-
employer plans covered by title IV of
the Employee Retirement Income
Security Act of 1974. The interest
assumptions are intended to reflect
current conditions in the financial and
annuity markets.

Three sets of interest assumptions are
prescribed: (1) A set for the valuation of
benefits for allocation purposes under
section 4044 (found in appendix B to
part 4044), (2) a set for the PBGC to use
to determine whether a benefit is
payable as a lump sum and to determine
lump-sum amounts to be paid by the
PBGC (found in appendix B to part
4022), and (3) a set for private-sector
pension practitioners to refer to if they
wish to use lump-sum interest rates
determined using the PBGC’s historical
methodology (found in appendix C to
part 4022).

Accordingly, this amendment (1) adds
to appendix B to part 4044 the interest
assumptions for valuing benefits for
allocation purposes in plans with
valuation dates during February 2004,

(2) adds to appendix B to part 4022 the
interest assumptions for the PBGC to
use for its own lump-sum payments in
plans with valuation dates during
February 2004, and (3) adds to appendix
C to part 4022 the interest assumptions
for private-sector pension practitioners
to refer to if they wish to use lump-sum
interest rates determined using the
PBGC’s historical methodology for
valuation dates during February 2004.

For valuation of benefits for allocation
purposes, the interest assumptions that
the PBGC will use (set forth in appendix
B to part 4044) will be 4.10 percent for
the first 20 years following the valuation
date and 5.00 percent thereafter. These
interest assumptions represent a
decrease (from those in effect for
January 2004) of 0.10 percent for the
first 20 years following the valuation
date and are otherwise unchanged.

The interest assumptions that the
PBGC will use for its own lump-sum
payments (set forth in appendix B to
part 4022) will be 3.25 percent for the
period during which a benefit is in pay
status and 4.00 percent during any years
preceding the benefit’s placement in pay
status. These interest assumptions are
unchanged from those in effect for
January 2004.

For private-sector payments, the
interest assumptions (set forth in
appendix C to part 4022) will be the
same as those used by the PBGC for
determining and paying lump sums (set
forth in appendix B to part 4022).

The PBGC has determined that notice
and public comment on this amendment
are impracticable and contrary to the
public interest. This finding is based on
the need to determine and issue new
interest assumptions promptly so that
the assumptions can reflect, as
accurately as possible, current market
conditions.

Because of the need to provide
immediate guidance for the valuation
and payment of benefits in plans with
valuation dates during February 2004,
the PBGC finds that good cause exists
for making the assumptions set forth in
this amendment effective less than 30
days after publication.

The PBGC has determined that this
action is not a ““significant regulatory
action” under the criteria set forth in
Executive Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).
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List of Subjects
29 CFR Part 4022

Employee benefit plans, Pension
insurance, Pensions, Reporting and
recordkeeping requirements.

29 CFR Part 4044

Employee benefit plans, Pension
insurance, Pensions.

In consideration of the foregoing, 29
CFR parts 4022 and 4044 are amended
as follows:

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

» 1. The authority citation for part 4022
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.

= 2.In appendix B to part 4022, Rate Set
124, as set forth below, is added to the
table. (The introductory text of the table
is omitted.)

Appendix B to Part 4022—Lump Sum
Interest Rates for PBGC Payments

* * * * *

For plans with a valuation date

Immediate annu-

Deferred annuities (percent)

Rate set .
On or after Before ity rate (percent) in i2 i3 ny nz
124 2-1-04 3-1-04 3.25 4.00 4.00 4.00 7 8

= 3.In appendix C to part 4022, Rate Set
124, as set forth below, is added to the
table. (The introductory text of the table
is omitted.)

Appendix C to Part 4022—Lump Sum
Interest Rates for Private-Sector
Payments

* * * * *

For plans with a valuation date

Immediate annu-

Deferred annuities (percent)

Rate set ;
On or after Before ity rate (percent) i1 i is n. n.
* * * * * * *
124 2-1-04 3-1-04 3.25 4.00 4.00 4.00 7 8

PART 4044—ALLOCATION OF
ASSETS IN SINGLE-EMPLOYER
PLANS

= 4. The authority citation for part 4044
continues to read as follows:

Authority: 29 U.S.C. 1301(a), 1302(b)(3),
1341, 1344, 1362.

= 5.In appendix B to part 4044, a new
entry, as set forth below, is added to the

table. (The introductory text of the table
is omitted.)

Appendix B to Part 4044—Interest
Rates Used To Value Benefits

* * * * *

For valuation dates occurring in the month—

The values of i; are:

it fort= it fort= it fort=
* * * * * * *
February 2004 .0410 1-20 .0500 >20 N/A ... N/A

Issued in Washington, DC, on this 9th day
of January 2004.
Joseph H. Grant,
Deputy Executive Director and Chief

Operating Officer, Pension Benefit Guaranty
Corporation.

[FR Doc. 04—873 Filed 1-14—-04; 8:45 am|]
BILLING CODE 7708-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 289-0417a; FRL—7600-7]
Revision to the California State

Implementation Plan, Monterey Bay
Unified Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve a revision to the
Monterey Bay Unified Air Pollution
Control District (MBUAPCD) portion of
the California State Implementation
Plan (SIP). The revision concerns the

emission of volatile organic compounds
(VOCQ) from the transfer of gasoline at
dispensing stations. We are approving a
local rule that regulates this emission
source under the Clean Air Act as
amended in 1990 (CAA or the Act).

DATES: This rule is effective on March
15, 2004 without further notice, unless
EPA receives adverse comments by
February 17, 2004. If we receive such
comments, we will publish a timely
withdrawal in the Federal Register to
notify the public that this rule will not
take effect.

ADDRESSES: Send comments to Andy
Steckel, Rulemaking Office Chief (AIR-
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105, or e-
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mail to steckel.andrew@epa.gov, or
submit comments at http://
www.regulations.gov.

You can inspect a copy of the
submitted rule revisions and EPA’s
technical support document (TSD) at
our Region IX office during normal
business hours. You may also see a copy
of the submitted rule revisions and TSD
at the following locations:

Environmental Protection Agency, Air
Docket (6102), Ariel Rios Building,
1200 Pennsylvania Avenue, NW.,
Washington, DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I"” Street,
Sacramento, CA 95814.

Monterey Bay Unified Air Pollution
Control District, 24580 Silver Cloud
Court, Monterey, CA 93940.

A copy of the rule may also be
available via the Internet at http://
www.arb.ca.gov/drdb/drdbltxt.htm.
Please be advised that this is not an EPA
Web site and may not contain the same
version of the rule that was submitted
to EPA.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, Rulemaking Office (AIR-4),
U.S. Environmental Protection Agency,
Region IX, (415) 947—4118,
petersen.alfred@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.

TABLE 1.—SUBMITTED RULE

Table of Contents

1. The State’s Submittal
A. What Rule did the State Submit?
B. Are There Other Versions of this Rule?
C. What is the Purpose of the Submitted
Rule Revisions?
II. EPA’s Evaluation and Action
A. How is EPA Evaluating the Rule?
B. Does the Rule Meet the Evaluation
Criteria?
C. Public Comment and Final Action
III. Statutory and Executive Order Reviews

I. The State’s Submittal

A. What Rule Did the State Submit?
Table 1 lists the rule we are approving

with the date that it was adopted by the

local air agency and submitted by the
California Air Resources Board (CARB).

Local agency Rule No.

Rule title

Amended Submitted

MBUAPCD .....cooviiiiiiiiiiciies 1002

Transfer of Gasoline into Vehicle Fuel Tanks

04/16/03 08/11/03

On October 10, 2003, this submittal
was found to meet the completeness
criteria in 40 CFR part 51, appendix V,
which must be met before formal EPA
review.

B. Are There Other Versions of This
Rule?

We granted a limited approval/limited
disapproval to MBUAPCD Rule 1002,
originally adopted on February 22,

1989, into the SIP on July 25, 2001 (66
FR 38561).

C. What Is the Purpose of the Submitted
Rule Revisions?

VOCs help produce ground-level
ozone and smog, which harm human
health and the environment. Section
110(a) of the CAA requires states to
submit regulations that control VOC
emissions.

The purpose of revisions to Rule 1002
is to correct the deficiencies cited in the
limited approval/limited disapproval of
July 25, 2001 as described below:

* (Deficiency: The maintenance
inspection checklist has an incorrect
reference and the components of the
checklist are not identified.) 3.3.2: The
inspection checklist is now stated to be
one developed by the District or an
equivalent one approved by the District.

* (Deficiency: Specific EPA-approved
test methods for reverification of
performance tests should be provided
for, at a minimum, a static leak test, a
dynamic back pressure test, an air-to-
liquid volume ratio test, and a liquid
removal rate test.) 4.7.1: The appropriate
specific test methods are provided.

* (Deficiency: Performance test
records, reverification of performance
test records, maintenance records and
throughput records (if an exemption is
claimed) should be maintained for at
least two years.) 4.5: Retention of
appropriate records is required for two
years.

e In addition, some definitions were
added, specific requirements for
driveoffs were added, and specific
requirements for testing personnel were

added.
II. EPA’s Evaluation and Action
A. How Is EPA Evaluating the Rule?

Generally, SIP rules must be
enforceable (see section 110(a) of the
Act), must require Reasonably Available
Control Technology (RACT) for major
sources in nonattainment areas (see
section 182(a)(2)(A)), and must not relax
existing requirements (see sections
110(1) and 193). Gasoline dispensing
sources in ozone nonattainment areas
must have gasoline vapor recovery
equipment (see section 182(a)(3)(A)).
The MBUAPCD regulates an ozone
maintenance attainment area (see 40
CFR part 81). Rule 1002 is therefore not
required to fulfill RACT or have vapor
recovery equipment, unless required in
the maintenance attainment plan.
However, Rule 1002 does fulfill RACT
and does require vapor recovery
equipment.

The following guidance documents
were used for reference:

* Requirements for Preparation,
Adoption, and Submittal of

Implementation Plans, U.S. EPA, 40
CFR part 51.

* Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and Deviations,
U.S. EPA, OAQPS (May 25, 1988). (The
Bluebook)

* Guidance Document for Correcting
Common VOC & Other Rule
Deficiencies, EPA Region IX (August 21,
2001). (The Little Bluebook)

» EPA Draft Model Rule, Gasoline
Dispensing Facility-Stage 1I Vapor
Recovery, U.S. EPA (August 17, 1992).

* Gasoline Vapor Recovery
Guidelines, EPA Region IX (April 24,
2000).

B. Does the Rule Meet the Evaluation
Criteria?

We believe Rule 1002 is consistent
with the relevant policy and guidance
regarding enforceability, SIP relaxations,
fulfilling RACT requirements, and
fulfilling vapor recovery equipment
requirements. The TSD has more
information on our evaluation.

C. Public Comment and Final Action

As authorized in section 110(k)(3) of
the CAA, EPA is fully approving the
submitted rule because we believe it
fulfills all relevant requirements. We do
not think anyone will object to this, so
we are finalizing the approval without
proposing it in advance. However, in
the Proposed Rules section of this
Federal Register, we are simultaneously
proposing approval of the same
submitted rules. If we receive adverse
comments by February 17, 2004, we will
publish a timely withdrawal in the
Federal Register to notify the public
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that the direct final approval will not
take effect and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the
direct final approval will be effective
without further notice on March 15,
2004. This will incorporate SJVUAPCD
Rule 1002 into the federally-enforceable
SIP. There are no sanction or FIP clocks
associated with our previous action on
this rule.

III. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not

subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by March 15, 2004.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,

Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: December 2, 2003.
Wayne Nastri,
Regional Administrator, Region IX.
» Part 52, chapter, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

= 1. The authority citation for part 52

continues to read as follows:
Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

» 2. Section 52.220 is amended by
adding paragraph (c)(320)(i)(A)(2) to
read as follows:

§52.220 Identification of plan.

* * * * *

(2) Rule 1002, adopted on February
22,1989 and revised on April 16, 2003.

* * * * *

[FR Doc. 04-836 Filed 1-14—04; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[Region 2 Docket No. NY66-271a, FRL—
7610-5]

Approval and Promulgation of State
Plans for Designated Facilities; New
York

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a revision to
the State Plan submitted by New York
implementing the Municipal Solid
Waste (MSW) Landfill Emission
Guidelines, as promulgated by EPA. The
State Plan establishes performance
standards for existing MSW landfills
located in New York State and provides
for the implementation and enforcement
of those standards, which will reduce
the designated pollutants. The State
Plan revision consists of moving the
federally approved MSW requirements
from Subpart 360-2.21 of title 6 of the
New York Codes, Rules and Regulations
(NYCRR) to Part 208 of title 6 NYCRR.
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DATES: This direct final rule is effective
on March 15, 2004, without further
notice, unless EPA receives adverse
comment by February 17, 2004. If
adverse comment is received, EPA will
publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that the rule will
not take effect.

ADDRESSES: Comments may be

submitted either by mail or

electronically. Written comments
should be mailed to Raymond Werner,

Chief, Air Programs Branch,

Environmental Protection Agency,

Region 2 Office, 290 Broadway, 25th

Floor, New York, New York 10007—

1866. Electronic comments could be

sent either to Werner.Raymond@epa.gov

or to http://www.regulations.gov, which
is an alternative method for submitting
electronic comments to EPA. Go directly
to http://www.regulations.gov, then
select “Environmental Protection

Agency” at the top of the page and use

the “go” button. Please follow the on-

line instructions for submitting
comments.

Copies of the state submittal are
available at the following addresses for
inspection during normal business
hours:

Environmental Protection Agency,
Region 2 Office, Air Programs Branch,
290 Broadway, 25th Floor, New York,
New York 10007-1866.

New York State Department of
Environmental Conservation, Division
of Air Resources, 625 Broadway,
Albany, New York 12233.

Environmental Protection Agency, Air
and Radiation Docket and Information
Center, Air Docket (6102), 401 M
Street, SW., Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT: Kirk

Wieber, Air Programs Branch,

Environmental Protection Agency,

Region 2 Office, 290 Broadway, 25th

Floor, New York, New York 10007—

1866, (212) 637—3381 or

Wieber.Kirk@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On July 19, 1999 (64 FR 38582), EPA
conditionally approved and
subsequently on May 10, 2001 (66 FR
23851), EPA fully approved the New
York State Plan for regulating existing
Municipal Solid Waste (MSW)
Landfills. The reader is referred to the
July 19, 1999 and May 10, 2001,
rulemaking actions for a more detailed
description and the rationale of EPA’s
approval of the New York MSW
Landfills State Plan. As part of that State
Plan, New York adopted revisions to
State rules to control air emissions from

existing landfills in the State. The New
York State rules for MSW Landfills were
primarily found in Subpart 360-2.21 of
title 6 of the New York Codes, Rules and
Regulations (NYCRR) of the State of
New York, entitled “Landfill Gas
Collection and Control Systems for
Certain Municipal Solid Waste
Landfills”. On July 19, 1999, EPA
approved the revisions to Part 360-2.21
as meeting EPA guidelines and policy.

I1. State Submittal

On December 24, 2001, and
supplemented on June 25, 2003, New
York submitted to EPA a revision to the
State Plan for MSW Landfills. The
revision consisted of the adoption of
Part 208, of title 6 NYCRR, entitled,
“Landfill Gas Collection and Control
Systems for Certain Municipal Solid
Waste Landfills”” and the removal of
Subpart 360—-2.21. Part 208 replaces the
MSW landfill provisions that were
previously contained in Subpart 360-
2.21. New York made this change
because the MSW landfill requirements
would be more effectively implemented
under the State ““Air Regulations”, i.e.,
Part 200 series of regulations of title 6
NYCRR rather than the State “Solid
Waste Management Regulations”, i.e.,
Part 360 series of regulations of title 6
NYCRR. Specifically, this change would
avoid duplication of conditions of
permits and duplication of effort
between the State Divisions of Air
Resources and Solid and Hazardous
Materials. The only difference among
the two rules is the addition of
compliance milestones into Part 208, as
required by 40 CFR 60.23 for all state
plans. These milestones specify the
increments of progress a landfill must
achieve between the time the landfill
first becomes subject to Part 208 and the
time it is in compliance with Part 208.

III. Conclusion

EPA has evaluated New York’s
revision to the Municipal Solid Waste
Landfill State Plan submitted by New
York for consistency with the Clean Air
Act, EPA guidelines and policy. EPA
has determined that removal/relocation
of the MSW Landfill requirements from
Subpart 360-2.21 of title 6 NYCRR
entitled, “Landfill Gas Collection and
Control Systems for Certain Municipal
Solid Waste Landfills”” to Part 208 of
title 6 NYCRR entitled, “Landfill Gas
Collection and Control Systems for
Certain Municipal Solid Waste
Landfills” is approvable.

The EPA is publishing this rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. However, in the proposed

rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the State Plan
revision should adverse comments be
filed. This rule will be effective March
15, 2004, without further notice unless
the Agency receives adverse comments
by February 17, 2004.

If the EPA receives adverse
comments, then EPA will publish a
timely withdrawal in the Federal
Register informing the public that the
rule will not take effect. EPA will
address all public comments in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting must do so at this time.

IV. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). New
York’s State plan applies to all affected
sources regardless of whether it has
been identified in its plan. Therefore,
EPA has concluded that this rulemaking
action does not have federalism
implications nor does it have substantial
direct effects on the States, on the
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relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing state plan submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the state to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a state plan submission
for failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a state plan
submission that otherwise satisfies the
provisions of the Clean Air Act. Thus,
the requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by March 15, 2004.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it

extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 62

Environmental protection, Air
pollution control, Intergovernmental
relations, Methane, Municipal solid
waste landfills, Nonmethane organic
compounds, Reporting and
recordkeeping requirements.

Dated: December 29, 2003.
Jane M. Kenny,
Regional Administrator, Region 2.
[FR Doc. 04—889 Filed 1-14—-04; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[Region 2 Docket No. PR11-267w, FRL—
7610-4]

Approval and Promulgation of State
Plans for Designated Facilities; Puerto
Rico Removal of Direct Final Rule

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Removal of direct final rule.

SUMMARY: Due to receipt of an adverse
comment, EPA is removing the direct
final rule which approved the “State
Plan” submitted by the Commonwealth
of Puerto Rico to fulfill the requirements
of sections 111(d)/129 of the Clean Air
Act for Commercial and Industrial Solid
Waste Incineration (CISWI) units. The
direct final rule was published on
October 31, 2003 (68 FR 62019). As
stated in the direct final rule, if adverse
comments were received by December
1, 2003, a timely withdrawal would be
published in the Federal Register. EPA
subsequently received an adverse
comment. EPA will address the
comments in a subsequent final action
based upon the proposed action also
published on October 31, 2003 (68 FR
62040). EPA will not institute a second
comment period on this action.

DATES: This action is effective January
15, 2004.

FOR FURTHER INFORMATION CONTACT: Kirk
Wieber, Air Programs Branch,
Environmental Protection Agency, 290
Broadway, 25th Floor, New York, New
York 10007-1866, (212) 637—3381 or at
Wieber.Kirk@epa.gov.

List of Subjects in 40 CFR Part 62
Environmental protection, Air
pollution control, Acid gases, Carbon
monoxide, Commercial and industrial
solid waste, Intergovernmental
relations, Organics, Particulate matter,
Reporting and recordkeeping
requirements.
Dated: December 29, 2003.
Jane M. Kenny,
Regional Administrator, Region 2.
» Part 62, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 62—[AMENDED]

» 1. The authority citation for part 62

continues to read as follows:
Authority: 42 U.S.C. 7401-7671q.

Subpart BBB—Puerto Rico

= 2. Subpart BBB is amended by
removing § 62.13108 and the
undesignated center heading.

[FR Doc. 04-892 Filed 1-14—04; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL—7609-8]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List

AGENCY: Environmental Protection
Agency.

ACTION: Notice of partial deletion of the
Rocky Mountain Arsenal National
Priorities List Site from the National
Priorities List.

SUMMARY: The Environmental Protection
Agency (EPA) Region 8 announces the
deletion of the Selected Perimeter Area
of the Rocky Mountain Arsenal National
Priorities List (RMA/NPL) Site from the
National Priorities List (NPL). The NPL
constitutes Appendix B of 40 CFR part
300, which is the National Oil and
Hazardous Substances Pollution
Contingency Plan (NCP), which EPA
promulgated pursuant to section 105 of
the Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA), as amended. EPA and
the State of Colorado, through the
Colorado Department of Public Health
and Environment (CDPHE), have
determined that the Selected Perimeter
Area of the RMA/NPL Site poses no
significant threat to public health or the
environment and, therefore, no further
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remedial measures pursuant to CERCLA
are appropriate.

This partial deletion pertains to the
surface (soil, surface water, sediment),
structures, and groundwater media of
the Selected Perimeter Area of the On-
Post OU of the RMA/NPL Site. The
Surface Deletion Area of the On-Post
OU RMA/NPL Site, composed of the
surface and structures media only
within an additional 123 acres, also is
being deleted at this time. The rest of
the On-Post and Off-Post OUs will
remain on the NPL. This partial deletion
of the Selected Perimeter Area will not
change Appendix B of 40 CFR part 300,
which was previously amended in
January 2003 (68 FR 2699) to reflect that
a partial deletion of 1.5 square miles
from the RMA/NPL Site had occurred.
EFFECTIVE DATE: January 15, 2004.

FOR FURTHER INFORMATION CONTACT: Ms.
Laura Williams, Remedial Project
Manager (8EPR-F), U.S. EPA, Region 8,
999 18th Street, Suite 300, Denver,
Colorado 80202-2466, (303) 312—6660.
Information on the RMA/NPL Site as
well as the Deletion Docket and the
Responsiveness Summary for this
partial deletion are available at EPA’s
Region 8 Superfund Records Center in
Denver, Colorado. Documents are
available for viewing by appointment
from 8 a.m. to 4 p.m., Monday through
Friday excluding holidays by calling
(303) 312—-6473. The Administrative
Record for the RMA/NPL Site, which
includes the Deletion Docket and
Responsiveness Summary for the partial
deletion of the Selected Perimeter and
Surface Deletion Areas, is maintained at
the Joint Administrative Records
Document Facility, Rocky Mountain
Arsenal, Building 129, Room 2024,
Commerce City, Colorado 80022-1748,
(303) 289-0362. Documents are
available for viewing from 12 p.m. to 4
p-m., Monday through Friday or by
appointment.

SUPPLEMENTARY INFORMATION: The Rocky
Mountain Arsenal National Priorities
List (RMA/NPL) Site is located in
southern Adams County, Colorado,
approximately eight miles northeast of
downtown Denver. The On-Post
operable unit (OU) of the RMA/NPL Site
addresses the source areas of
contamination within the boundaries of
RMA proper. The Off-Post OU addresses
contamination north and northwest of
the RMA proper boundaries. The
Selected Perimeter Area consists of
4,930 acres along the perimeter of the
On-Post OU in Commerce City,
Colorado.

This partial deletion pertains to the
surface (soil, surface water, sediment),
structures, and groundwater media of

the Selected Perimeter Area of the On-
Post OU of the RMA/NPL Site. The
Surface Deletion Area of the On-Post
OU RMA/NPL Site, composed of the
surface and structures media only
within an additional 123 acres, also is
being deleted at this time. The Off-Post
OU and the rest of the On-Post OU will
remain on the NPL.

On July 28, 2003, EPA published a
Notice of Intent for Partial Deletion
(NOIDp) in the Federal Register (68 FR
44259) and local newspapers which
proposed to delete the Selected
Perimeter Area from the RMA/NPL Site.
Comments received during the public
comment period primarily focused on
the application of institutional controls
and five-year reviews once the proposed
property is deleted, as well as
understanding how the boundaries of
the Selected Perimeter Area were
chosen. EPA also received 17 letters of
support for proceeding with the partial
deletion and two letters which provided
recommendations but did not state a
preference regarding the deletion.

In our Responsiveness Summary, EPA
explained how institutional controls are
currently in place for the entire On-Post
OU as required by the 1989 Federal
Facilities Agreement, 1992 RMA
National Wildlife Refuge Act, and 1996
Record of Decision for the RMA/NPL
Site. These documents require the
transfer of the 100-foot wide areas along
the perimeter of the On-Post OU to
State/local governments for road
widening “be subject to perpetual
restrictions that are attached to any deed
to such property.” Use restrictions for
the remainder of the deleted Selected
Perimeter Area will be managed by the
U.S. Fish and Wildlife Service as
outlined in the Interim RMA
Institutional Control Plan, in
coordination with the U.S. Army. The
effectiveness of the institutional
controls will be assessed as part of five-
year reviews.

Five-year reviews for the RMA/NPL
Site are conducted in accordance with
EPA’s Comprehensive Five-Year Review
Guidance. As the lead agency for the
RMA/NPL Site, the Army is responsible
for conducting each site-wide, five-year
review regardless of land transfer. While
the Army cannot transfer this
responsibility, they can contract with
another agency or third party to conduct
the actual five-year review activities.
The next year-long, five-year review
process, which includes public
participation, is expected to begin in
late 2004 so it can be completed by the
December 2005 schedule.

EPA’s responsiveness summary
further explained how only areas which
met the criteria of “Responsible parties

or other persons have implemented all
appropriate response actions required”
(40 CFR 300.425(e)(1)(i)) were
considered for deletion. Not all property
that met the deletion criteria were
included in EPA’s proposal for deletion.
However, the Selected Perimeter Area,
in combination with the Surface
Deletion Area, will allow the U.S. to
effect the 1992 RMA National Wildlife
Refuge Act and provide a direct benefit
to communities adjacent to RMA by
making the 100-foot-strips available for
road widening which will ease access to
Denver International Airport. The
remainder of the Selected Perimeter and
Surface Deletion Areas will provide for
the establishment of a refuge of
significant size encompassing the
southern zone and the existing Visitor
Center, the areas of highest public use.

The 17 entities who support the
partial deletion cited their confidence in
the environmental studies and the
thoroughness of the cleanup activities
conducted by the Army and Shell to
meet standards set by EPA, the State of
Colorado, and the Tri-County Health
Department. EPA agrees that completion
of the remedy requirements as well as
recent site-wide studies adequately
demonstrate that the Selected Perimeter
Area does not present a threat to the
environment or human health and it is
appropriate to delete the Selected
Perimeter Area from the RMA/NPL Site.

EPA identifies sites that appear to
present a significant risk to public
health, welfare, or the environment and
maintains the NPL as the list of those
sites. Any site deleted from the NPL
remains eligible for Fund-financed
actions in the unlikely event that
conditions at the site warrant such
action. Section 300.425(e)(3) of the NCP
states that Fund-financed actions may
be taken at sites deleted from the NPL.
Deletion of a site from the NPL does not
affect responsible party liability or
impede Agency efforts to recover costs
associated with response efforts.

Lists of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Dated: January 5, 2004.
Robert E. Roberts,
Regional Administrator, Region 8.
[FR Doc. 04—834 Filed 1-14-04; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-7609-9]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List

AGENCY: Environmental Protection
Agency.

ACTION: Notice of partial deletion of the
Rocky Mountain Arsenal National
Priorities List Site from the National
Priorities List.

SUMMARY: The Environmental Protection
Agency (EPA) Region 8 announces the
deletion of the Surface Deletion Area of
the Rocky Mountain Arsenal National
Priorities List (RMA/NPL) Site from the
National Priorities List (NPL). The NPL
constitutes Appendix B of 40 CFR part
300, which is the National Oil and
Hazardous Substances Pollution
Contingency Plan (NCP), which EPA
promulgated pursuant to section 105 of
the Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA), as amended. EPA and
the State of Colorado, through the
Colorado Department of Public Health
and Environment (CDPHE), have
determined that the Surface Deletion
Area of the RMA/NPL Site poses no
significant threat to public health or the
environment and, therefore, no further
remedial measures pursuant to CERCLA
are appropriate.

This partial deletion pertains to the
surface (soil, surface water, sediment)
and structures media only and excludes
the groundwater media of the Surface
Deletion Area of the On-Post OU of the
RMA/NPL Site. The Selected Perimeter
Area of the On-Post OU RMA/NPL Site,
composed of the surface, structures, and
groundwater media within an additional
4,930 acres, also is being deleted at this
time. The rest of the On-Post and Off-
Post OUs will remain on the NPL. This
partial deletion of the Surface Deletion
Area will not change Appendix B of 40
CFR part 300, which was previously
amended in January 2003 (68 FR 2699)
to reflect that a partial deletion of 1.5
square miles from the RMA/NPL Site
had occurred.

EFFECTIVE DATE: January 15, 2004.

FOR FURTHER INFORMATION CONTACT: Ms.
Laura Williams, Remedial Project
Manager (8EPR-F), U.S. EPA, Region 8,
999 18th Street, Suite 300, Denver,
Colorado, 80202—2466, (303) 312—6660.
Information on the RMA/NPL Site as
well as the Deletion Docket and the
Responsiveness Summary for this

partial deletion are available at EPA’s
Region 8 Superfund Records Center in
Denver, Colorado. Documents are
available for viewing by appointment
from 8 a.m. to 4 p.m., Monday through
Friday excluding holidays by calling
(303) 312—6473. The Administrative
Record for the RMA/NPL Site, which
includes the Deletion Docket and
Responsiveness Summary for the partial
deletion of the Surface Deletion and
Selected Perimeter Areas, is maintained
at the Joint Administrative Records
Document Facility, Rocky Mountain
Arsenal, Building 129, Room 2024,
Commerce City, Colorado 80022-1748,
(303) 289-0362. Documents are
available for viewing from 12 p.m. to 4
p-m., Monday through Friday or by
appointment.

SUPPLEMENTARY INFORMATION: The Rocky
Mountain Arsenal National Priorities
List (RMA/NPL) Site is located in
southern Adams County, Colorado,
approximately eight miles northeast of
downtown Denver. The On-Post
operable unit (OU) of the RMA/NPL Site
addresses the source areas of
contamination within the boundaries of
RMA proper. The Off-Post OU addresses
contamination north and northwest of
the RMA proper boundaries. The
Surface Deletion Area consists of 123
acres on the northern and southern
perimeter of the On-Post OU in
Commerce City, Colorado.

This partial deletion pertains to the
surface (soil, surface water, sediment)
and structures media only and excludes
the groundwater media of the Surface
Deletion Area of the On-Post OU of the
RMA/NPL Site. The Selected Perimeter
Area of the On-Post OU RMA/NPL Site,
composed of the surface, structures, and
groundwater media within an additional
4,930 acres, also is being deleted at this
time. The rest of the On-Post and Off-
Post OUs will remain on the NPL.

On July 28, 2003, EPA published a
Notice of Intent for Partial Deletion
(NOIDp) in the Federal Register (68 FR
44265) and local newspapers which
proposed to delete the Surface Deletion
Area from the RMA/NPL Site.
Comments received during the public
comment period primarily focused on
the application of institutional controls
and five-year reviews once the proposed
property is deleted, as well as
understanding how the boundaries of
the Surface Deletion Area were chosen.
EPA also received 17 letters of support
for proceeding with the partial deletion
and two letters which provided
recommendations but did not state a
preference regarding the deletion.

In our Responsiveness Summary, EPA
explained how institutional controls are

currently in place for the entire On-Post
OU as required by the 1989 Federal
Facilities Agreement, 1992 RMA
National Wildlife Refuge Act, and 1996
Record of Decision for the RMA/NPL
Site. These documents require the
transfer of the 100-foot wide areas along
the perimeter of the On-Post OU to
State/local governments for road
widening ‘“‘be subject to perpetual
restrictions that are attached to any deed
to such property.” Use restrictions for
the remainder of the deleted Surface
Deletion Area will be managed by the
U.S. Fish and Wildlife Service as
outlined in the Interim RMA
Institutional Control Plan, in
coordination with the U.S. Army. The
effectiveness of the institutional
controls will be assessed as part of five-
year reviews.

Five-year reviews for the RMA/NPL
Site are conducted in accordance with
EPA’s Comprehensive Five-Year Review
Guidance. As the lead agency for the
RMA/NPL Site, the Army is responsible
for conducting each site-wide, five-year
review regardless of land transfer. While
the Army cannot transfer this
responsibility, they can contract with
another agency or third party to conduct
the actual five-year review activities.
The next year-long, five-year review
process, which includes public
participation, is expected to begin in
late 2004 so it can be completed by the
December 2005 schedule.

EPA’s responsiveness summary
further explained how only areas which
met the criteria of “Responsible parties
or other persons have implemented all
appropriate response actions required”
(40 CFR 300.425(e)(1)(i)) were
considered for deletion. Not all property
that met the deletion criteria were
included in EPA’s proposal for deletion.
However, the Surface Deletion Area, in
combination with the Surface Deletion
Area, will allow the U.S. to effect the
1992 RMA National Wildlife Refuge Act
and provide a direct benefit to
communities adjacent to RMA by
making the 100-foot-strips available for
road widening which will ease access to
Denver International Airport. The
remainder of the Selected Perimeter and
Surface Deletion Areas will provide for
the establishment of a refuge of
significant size encompassing the
southern zone and the existing Visitor
Center, the areas of highest public use.

The 17 entities who support the
partial deletion cited their confidence in
the environmental studies and the
thoroughness of the cleanup activities
conducted by the Army and Shell to
meet standards set by EPA, the State of
Colorado, and the Tri-County Health
Department. EPA agrees that completion
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of the remedy requirements as well as
recent site-wide studies adequately
demonstrate that the Surface Deletion
Area does not present a threat to the
environment or human health and it is
appropriate to delete the Surface
Deletion Area from the RMA/NPL Site.
EPA identifies sites that appear to
present a significant risk to public
health, welfare, or the environment and
maintains the NPL as the list of those
sites. Any site deleted from the NPL
remains eligible for Fund-financed
actions in the unlikely event that
conditions at the site warrant such
action. Section 300.425(e)(3) of the NCP
states that Fund-financed actions may
be taken at sites deleted from the NPL.
Deletion of a site from the NPL does not
affect responsible party liability or
impede Agency efforts to recover costs
associated with response efforts.

Lists of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Dated: January 5, 2004.
Robert E. Roberts,
Regional Administrator, Region 8.
[FR Doc. 04-835 Filed 1-1-04; 8:45 am]
BILLING CODE 6560-50—P

in the Federal Register on December 15,
2003 (68 FR 69778). That rule requires
operators to develop integrity
management programs for gas
transmission pipelines located where a
leak or rupture could do the most harm,
i.e., could impact high consequence
areas (HCAs). The rule requires gas
transmission pipeline operators to
perform ongoing assessments of
pipeline integrity, to improve data
collection, integration and analysis, to
repair and remediate the pipeline as
necessary, and to implement preventive
and mitigative actions. The published
effective date was in error. This
document corrects the effective date
from January 14, 2004, to February 14,
2004, to meet the 60 day requirement for
Congressional review of major rules. (5
U.S.C. 801(a)(4).)
EFFECTIVE DATE: The effective date for
the final rule published on December
15, 2003, at 68 FR 69778 is corrected to
read February 14, 2004.
FOR FURTHER INFORMATION CONTACT:
Mike Israni by phone at (202) 366—4571,
by fax at (202) 366—4566, or by e-mail
at mike.israni@rspa.dot.gov, regarding
the subject matter of the final rule.
Issued in Washington, DC, on December
22, 2003.
Samuel G. Bonasso,
Deputy Administrator.
[FR Doc. 04-275 Filed 1-14-04; 8:45 am]
BILLING CODE 4910-60-P

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Part 192

[Docket No. RSPA-00-7666; Amendment
192-95]

RIN 2137-AD54

Pipeline Safety: Pipeline Integrity
Management in High Consequence
Areas (Gas Transmission Pipelines)

AGENCY: Office of Pipeline Safety (OPS),
Research and Special Programs
Administration (RSPA), DOT.

ACTION: Final rule; correction.

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 030227050-3082-02; I.D.
010904C]

Fisheries of the Northeastern United
States; Spiny Dogfish Fishery;
Reopening of Commercial Fishery

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Commercial fishery reopening.

SUMMARY: This document corrects the
effective date of a final rule published

SUMMARY: NMFS announces that spiny
dogfish commercial fishery will reopen.

Vessels issued a Federal moratorium
permit to harvest spiny dogfish may
possess up to 300 1b (136 kg) of spiny
dogfish per trip per calendar day on
0001 hours local time, January 12, 2004,
through 2359 hours local time, April 30,
2004. The intent of this action is to
allow for the full utilization of the
commercial quota allocated to the spiny
dogfish fishery.

DATES: Effective 0001 hours local time,
January 12, 2004, through 2359 hours
local time, April 30, 2004.

FOR FURTHER INFORMATION CONTACT: Paul
H. Jones, Fishery Policy Analyst, 978—
281-9273, fax 978—-281-9135, e-mail
paul.h.jones@noaa.gov.

SUPPLEMENTARY INFORMATION: Section
648.231 of part 50 CFR requires NMFS
to close the commercial fishery for
spiny dogfish in the EEZ for each semi-
annual quota period when the quota is
determined to be harvested. The
Administrator, Northeast Region,
NMFS, based on dealer reports, state
data, and other available information,
determined that the quota for Quota
Period 2 would be harvested (68 FR
41945, July 16, 2003), therefore,
effective 0001 hours, July 18, 2003, the
commercial fishery for spiny dogfish in
the EEZ was closed. However, new
projections indicate the quota of spiny
dogfish may not be attained. Therefore,
NMFS announces that the commercial
fishery for spiny dogfish in the EEZ will
reopen. Vessels issued a Federal
moratorium permit to harvest spiny
dogfish may possess up to 300 1b (136
kg) of spiny dogfish per trip per
calendar day effective 0001 hours local
time, January 12, 2004, through 2359
hours local time, April 30, 2004.

Classification

This action is required by 50 CFR part
648 and is exempt from review under
E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: January 12, 2003.

Bruce C. Morehead,

Acting Director, Offfice of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 04-900 Filed 1-12-04; 2:38 pm]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 370
RIN 3206-AK28

Information Technology Exchange
Program

AGENCY: Office of Personnel
Management.
ACTION: Proposed rule.

SUMMARY: The Office of Personnel
Management (OPM) is issuing proposed
regulations to implement provisions
contained in the E-Government Act of
2002. This law authorizes the temporary
assignment of employees in the field of
information technology management
(IT) between the Federal Government
and private sector organizations. It also
authorizes Federal agencies to accept,
on a volunteer basis, the services of non-
Federal IT employees.

DATES: We will consider comments
received on or before March 15, 2004.
ADDRESSES: Send, deliver or fax, written
comments to Ms. Leah M. Meisel,
Deputy Associate Director for Talent
and Capacity Policy, U.S. Office of
Personnel Management, Room 6551,
1900 E Street NW., Washington, DC
20415-9700; e-mail employ@opm.gov;
fax: (202) 606-2329.

FOR FURTHER INFORMATION CONTACT: Mr.
Michael J. Mahoney at 202—606—-0960 or
by e-mail at mjmahone@opm.gov. Mr.
Mahoney may also be contacted by TTY
at (202) 418-3134, or by fax at (202)
606-2329.

SUPPLEMENTARY INFORMATION: On
December 17, 2002, the President signed
the E-Government Act of 2002 (Act),
Public Law 107-347, into law. The Act
authorizes the Federal Information
Technology Exchange Program, under
which a Federal agency may detail an
exceptional employee to a private
organization as well as receive a private
sector employee on detail to the agency.
It also authorizes Federal agencies to
accept services volunteered by persons
in the information technology

management field. The Act adds a new
chapter 37 to title 5, United States Code,
and this regulation adds a
corresponding part, part 370,
Information Technology Exchange
Program, to the Code of Federal
Regulations in accordance with 5 U.S.C.
3707. The new part has nine sections, as
follows:

Purpose

This section explains the purpose of
this regulation which is to implement
Section 209(b)(6) of the Act as well as
5 U.S.C. chapter 37, as enacted by
Section 209(c) of the Act, in order to
improve the competency of the Federal
workforce in using information
technology to deliver Government
information and services. It also
explains that details under this subpart
allow Federal employees to serve with
private sector organizations for a limited
time period without loss of employee
rights and benefits.

Definitions

This section contains terms defined in
5 U.S.C. chapter 37. To avoid
redundancy, we refer readers to the law
where appropriate. It also contains a
definition of information technology
management which will aid agencies in
determining an individual’s eligibility
for assignment under this part.
Eligibility

This section explains the criteria
under which individuals may be eligible
for detail under this part. For the
convenience of the reader, we have
restated criteria contained in the Act.
This section clarifies that members of
the Senior Executive Service are eligible
for assignment under this part. This
section also clarifies that, for purposes
of this part, appointments of equivalent
tenure in the excepted service include
appointments that have non-competitive
conversion eligibility to the competitive
service. These include, but are not
limited to, Veterans’ Recruitment
Appointments (VRA) and appointments
made under the Presidential
Management Fellows program, the
Federal Career Intern program, and the
Student Career Experience program.

Length of Details

This section explains the time limits
(including extensions) for details made
under this part. It also reminds agencies
they may not begin or extend details

after December 17, 2007. It explains,
however, that individuals serving on
details prior to this date may continue
to do so as long as the detail began or
was extended on or before December 17,
2007.

This section also establishes a lifetime
limit of 6 years on the total number of
years a Federal employee may be
detailed under this part. This lifetime
limit makes this part consistent with the
limit for assignments made under the
Intergovernmental Personnel Act
Mobility Program.

Written Agreements

This section requires an agency to
enter into a written agreement before
any detail under this part begins. It also
explains the criteria that a written
agreement must contain: Duties,
duration, whether the individual will be
supervised by a Federal or private sector
employee, and employee
responsibilities after the detail ends.

Terms and Conditions

This section clarifies that a Federal
employee serving on a detail under this
part remains a Federal employee, and
thus, retains all rights, benefits, and
considerations he or she normally
would have possessed if the detail had
not been accepted.

This section explains that a Federal
employee on detail to a private sector
organization may be supervised by
private sector managers during the
detail. An individual detailed from the
private sector to a Federal agency may
be supervised by Federal personnel. In
either case, whoever will supervise the
detailee must be described in the
written agreement.

This section also explains that private
sector employees are considered to be
employees of the agency for purposes of
corruption statutes, ethics, financial
disclosure, injury compensation, and
tort claims.

Lastly, this section explains that
private sector organizations may not
charge the Federal Government for the
pay or benefits paid by the organization
to an employee detailed to a Federal
agency under this part. For the
convenience of the reader, we have
restated criteria contained in the Act.

Assignments to Small Business
Concerns

This section explains that agencies
must ensure that 20 percent of
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assignments to private organizations be
made to small business concerns when
an agency makes five or more
assignments in any year. Agencies that
do not meet this requirement must
submit a report to Congress, which is in
addition to any documentation and
reports which OPM may require of
them. This section also provides
guidance and examples for agencies to
follow for computing 20 percent of
assignments to private sector
organizations.

Reporting Requirements

This section describes the Office of
Personnel Management’s obligations for
submitting reports to Congress
consistent with 5 U.S.C. 3706. It also
specifies the dates by which agencies
must report to OPM. This section also
reminds agencies of their obligation to
report to Congress consistent with 5
U.S.C. 3703(e)(3) and their obligation
under 5 U.S.C. 3706(d) to provide OPM
with whatever information OPM may
require to fulfill its own Congressional
reporting responsibility.

Agency Plans

This section explains that the head of
an agency must establish an agency plan
before using this part. An agency plan
must include, but is not limited to, a
designation of the agency officials with
authority to review and approve
assignments; the number of candidates
needed to satisfy the agency’s
information technology needs;
procedures for selecting and identifying
agency employees for detail; expected
costs and benefits of each detail; return
rights and obligations for agency
employees selected for detail; and
documentation and recordkeeping
requirements sufficient to allow
reconstruction of each action taken
under this part.

Executive Order 12866, Regulatory
Review

This proposed rule has been reviewed
by the Office of Management and
Budget in accordance with Executive
Order 12866.

Regulatory Flexibility Act

I certify that these regulations would
not have a significant economic impact
on a substantial number of small entities
(including small businesses, small
organizational units, and small
governmental jurisdictions) because
they would only apply to Federal
agencies and employees.

List of Subjects in 5 CFR Part 370

Claims. Government employees.
Reporting and recordkeeping
requirements.

U.S. Office of Personnel Management.
Kay Coles James,
Director.

Accordingly, OPM proposes to add
part 370 to title 5 of the Code of Federal
Regulations, as follows:

PART 370—INFORMATION
TECHNOLOGY EXCHANGE PROGRAM

Sec.

370.101
370.102
370.103
370.104
370.105

Purpose.

Definitions.

Eligibility.

Length of details.

Written agreements.

370.106 Terms and conditions.

370.107 Assignments to small business
concerns.

370.108 Reporting requirements.

370.109 Agency plans.

Authority: Pub. L. 107-347, 116 Stat. 2924
(5 U.S.C. 3701-3707).

§370.101 Purpose.

(a) The purpose of this part is to
implement the objectives of sections
209(b)(6) and (c) of the E-Government
Act of 2002 (Pub. L. 107-347) which
authorizes the Office of Personnel
Management to establish an Information
Technology Exchange Program. This
statute authorizes the temporary
assignment of information technology
employees between the Federal
Government and private sector
organizations. The statute also
authorizes agencies to accept, on a
volunteer basis, the services of private
sector information technology
employees detailed under the
Information Technology Exchange
Program.

(b) Under this part, agency heads, or
their designees, may approve details as
a mechanism for improving the Federal
workforce’s competency in using
information technology to deliver
Government information and services.
Details under this part allow Federal
employees to serve with private sector
organizations for a limited time period
without loss of employee rights and
benefits. Agencies may not make details
under this part to meet the personal
interests of employees, to circumvent
personnel ceilings, or as a substitute for
other, more appropriate personnel
decisions or actions.

§370.102 Definitions.

In this part:
Agency means an Executive agency as
defined in 5 U.S.C. 105, with the

exception of the General Accounting
Office.

Detail means:

(1) The assignment or loan of an
employee of an agency to a private
sector organization without a change of
position from the agency that employs
the individual (5 U.S.C. 3701(2)(A)), or

(2) The assignment or loan of an
employee of a private sector
organization to an agency without a
change of position from the private
sector organization that employs the
individual (5 U.S.C. 3701(2)(B)).

Information technology management
means the planning, organizing, staffing,
directing, integrating, or controlling of
systems and services used in the
automated acquisition, storage,
manipulation, management, movement
control, display, switching, interchange,
transmission, assurance, or reception of
information. Information technology
includes computers, network
components, peripheral equipment,
software, firmware, services, and related
resources.

OPM means the Office of Personnel
Management.

Small Business Concern means a
business concern that satisfies the
definitions and standards specified by
the Administrator of the Small Business
Administration (SBA), under section
3(a)(2) of the Small Business Act. SBA
standards and definitions are codified at
13 CFR part 121. Agencies can find
more information on the SBA’s Web site
at http://www.sba.gov/size, including a
list of the six SBA area offices that have
size specialists who deal with Federal
agencies on size matters daily at
http://www.sba.gov/size/
indexcontacts.html. SBA’s table of size
standards is located at http://
www.sba.gov/size/
indextableofsize.html.

§370.103 Eligibility.

(a) To be eligible for a detail under
this part, an individual must:

(1) Work in the field of information
technology management;

(2) Be considered an exceptional
performer by the individual’s current
employer; and

(3) Be expected by the individual’s
current employer to assume increased
responsibilities for the management of
information technology in the future.

(b) To be eligible for a detail under
this part, a Federal employee, in
addition to meeting the requirements of
paragraph (a) of this section, must be
serving at the GS—11 level or above (or
equivalent), which includes members of
the Senior Executive Service, under a
career or career-conditional
appointment or an appointment of
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equivalent tenure in the excepted
service. For purposes of this part
appointments of equivalent tenure in
the excepted service include, but are not
limited to, Veterans’ Recruitment
Appointments and appointments made
under the Presidential Management
Intern program, the Federal Career
Intern program, and the Student Career
Experience program.

§370.104 Length of details.

(a) Assignments under this part may
be for a period of between 3 months and
one year, and may be extended in 3-
month increments for a total of not more
than 1 additional year, in accordance
with 5 U.S.C. 3702(d).

(b) Agencies may not approve or
extend details after December 17, 2007.
An individual serving on a detail prior
to this date may continue to do so as
long as the detail began or was extended
on or before December 17, 2007.

(c) A Federal agency may not send on
assignment an employee who has served
on a detail under this part for more than
6 years during his or her Federal career.
OPM may waive this provision upon the
request of the agency head, or his or her
designee.

§370.105 Written agreements.

Before the detail begins, an agency
must enter into a written agreement
with any individual detailed under this
part. The written agreement must
specify:

(a) The terms and conditions of the
detail (e.g., duties, duration, including
the terms on which extensions may be
granted, if applicable);

(b) Whether the individual will be
supervised by a Federal or private sector
employee;

(c) The requirement for Federal
employees to remain in the civil service
upon completion of the assignment, for
a period equal to the length of the
assignment including any extension;
and

(d) The obligations and
responsibilities of all parties as
described in 5 U.S.C. 3702 through
3704.

§370.106 Terms and conditions.

(a) A Federal employee detailed under
this part:

(1) Remains a Federal employee
without loss of employee rights and
benefits attached to that status. These
include, but are not limited to:

(i) Consideration for promotion;

(ii) Leave accrual;

(iii) Continuation of retirement
benefits and health, life, and long-term
care insurance benefits; and

(iv) Pay increases the employee
otherwise would have received had he
or she not been detailed;

(2) Remains covered for purposes of
the Federal Tort Claims Act, and for
purposes of injury compensation as
described in 5 U.S.C. chapter 81; and

(3) Is subject to any action that may
impact the employee’s position while he
or she is detailed.

(b) An individual detailed from a
private sector organization under this

art:

(1) Is deemed to be an employee of the
agency for purposes of:

(i) 5 U.S.C. chapter 73;

(ii) 18 U.S.C. 201, 203, 205, 207, 208,
209, 603, 606, 607, 643, 654, 1905, and
1913;

(iii) 31 U.S.C. 1343, 1344, and
1349(b);

(iv) The Federal Tort Claims Act and
any other Federal tort liability statute;

(v) The Ethics in Government Act of
1978;

(vi) Section 1043 of the Internal
Revenue Code of 1986;

(vii) Section 27 of the Office of
Federal Procurement Policy Act; and

(2) Does not have any right or
expectation for Federal employment
solely on the basis of his or her detail;

(3) May not have access to any trade
secrets or to any other nonpublic
information which is of commercial
value to the private sector organization
from which he or she is assigned;

(4) Is subject to such regulations as
the President may prescribe; and

(5) Shall be covered by 5 U.S.C.
chapter 81 as provided in 5 U.S.C.
3704(c).

(c) Individuals detailed under this
part may be supervised by either
Federal or private sector managers. For
example, a Federal employee on detail
to a private sector organization may be
supervised by a private sector manager.
Likewise, a private sector employee on
detail to a Federal agency may be
supervised by a Federal employee. The
supervision of the duties of an
individual detailed under this part must
be described in the written agreement.

(d) As provided in 5 U.S.C. 3704(d),
a private sector organization may not
charge the Federal Government for the
costs of pay or benefits paid by the
organization to an employee assigned to
an agency under this part.

§370.107 Assignments to small business
concerns.

(a) The head of each agency shall take
such actions as may be necessary to
ensure that, of the assignments made to
private sector organizations in each
year, at least 20 percent are to small
business concerns, in accordance with 5
U.S.C. 3703(e)(1).

(b) Agencies must round up to the
nearest whole number when calculating
the percentage of assignments to small
business concerns needed to meet the
requirements of this section. For
example, an agency assigned 11
individuals to private sector
organizations during a given year. To
meet the 20 percent requirement, the
agency must have made at least three
(rounded up from 2.2) of these
assignments to small business concerns.
As another example, an agency assigned
19 individuals to private sector
organizations during a given year. To
meet the 20 percent requirement, the
agency must have made at least four
(rounded up from 3.8) of these
assignments to small business concerns.

(c) For purposes of this section,
assignments made in a year are those
commencing in that year, in accordance
with 5 U.S.C. 3703(e)(2)(C).

(d) Agencies which do not meet the
requirements of this section are subject
to the reporting requirements in 5 U.S.C.
3703(e)(3).

(e) An agency in any year which
makes fewer than five assignments to
private sector organizations is not
subject to this section.

§370.108 Reporting requirements.

(a) OPM must prepare and submit to
Congress semiannual reports in
accordance with 5 U.S.C. 3706.

(b) Federal agencies using this part
must prepare and submit to OPM
semiannual reports in accordance with
5 U.S.C. 3706, including such other
information as OPM considers
appropriate, in accordance with 5 U.S.C.
3706(b)(3) and (d). These reports are due
to OPM no later than April 7 and
October 7 of each year for the
immediately preceding 6-month period
ending March 31 and September 30,
respectively.

(c) Federal agencies which do not
meet the requirements of § 370.107 must
prepare and submit annual reports to
Congress in accordance with 5 U.S.C.
3703(e)(3), as appropriate.

§370.109 Agency plans.

Before detailing agency employees or
receiving private sector employees
under this part, an agency must
establish an Information Technology
Exchange Program plan. The plan must
include, but is not limited to, the
following elements:

(a) A designation of the agency
officials with authority to review and
approve assignments;

(b) The number of candidates needed
to satisfy the agency’s information
technology needs;
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(c) Procedures for selecting and
identifying exceptional agency
employees for detail;

(d) Return rights and obligations for
agency employees selected for detail;
and

(e) Documentation and recordkeeping
requirements sufficient to allow
reconstruction of each action taken
under this part.

[FR Doc. 04-862 Filed 1-14—04; 8:45 am]
BILLING CODE 6325-38-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-16596; Airspace
Docket No. 03—-AS0O-20]

Proposed Amendment of Class D, E2,
and E4 Airspace; Columbus Lawson
AAF, GA, and Class E5 Airspace;
Columbus, GA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend Class D, E2 and E4 airspace at
Columbus Lawson AAF, GA, and Class
E5 airspace at Columbus, GA. As a
result of the relocation of the Lawson
AAF Instrument Landing System (ILS)
and the extension of Runway (RWY) 15—
33, it has been determined a
modification should be made to the
Columbus Lawson AAF, GA, Class D, E2
and E4 airspace, and to the Columbus,
GA, Class E5 airspace areas to contain
the ILS RWY 33, Standard Instrument
Approach Procedure (SIAP) to the
Lawson AAF Airport. Additional
surface area airspace and controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to contain the SIAP.

DATES: Comments must be received on
or before February 17, 2004.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003-16596/
Airspace Docket No. 03—ASO-20, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal

holidays. The Docket office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division, Federal Aviation
Administration, Room 550, 1701
Columbia Avenue, College Park, Georgia
30337.

FOR FURTHER INFORMATION CONTACT:
Walter R. Cochran, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-16596/Airspace
Docket No. 03—AS0O-20.” The postcard
will be date/time stamped and returned
to the commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in light of the
comments received. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://dms.dot.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s web
page at http://www.faa.gov or the
Superintendent of Document’s web page
at http:www.access.gpo.gov/nara.
Additionally, any person may obtain a
copy of this notice by submitting a

request to the Federal Aviation
Administration, Office of Air Traffic
Airspace Management, ATA—400, 800
Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267—-8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRM'’s should contact the FAA’s
Office of Rulemaking, (202) 267-9677,
to request a copy of Advisory Circular
No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
amend Class D, E2 and E4 airspace at
Columbus Lawson AAF, GA, and Class
E5 airspace at Columbus, GA. Class D
airspace designations for airspace areas
extending upward from the surface of
the earth and Class E airspace
designations for airspace designated as
surface areas and airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in Paragraphs 5000, 6002,
6004 and 6005 respectively, of FAA
Order 7400.9L, dated September 2,
2003, and effective September 16, 2003,
which is incorporated by reference in 14
CFR 71.1. The Class D and E airspace
designations listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a ““‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,

Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
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proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g) 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as
follows:

Paragraph 5000 Class D Airspace

* * * * *

ASO GA D Columbus Lawson AAF, GA
[Revised]

Columbus Lawson AAF, GA

(Lat. 32°20'14" N, long. 84°59'29" W)

That airspace extending upward from the
surface to and including 2,700 feet MSL
within a 4.2-mile radius of Lawson AAF,
excluding that airspace within the Columbus
Metropolitan Airport, GA, Class C airspace
area. This Class D airspace area is effective
during the specific days and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

Paragraph 6002 Class E Airspace
Designated as Surface Areas
* * * * *

ADO GA E2 Columbus Lawson AAR, GA
[Revised]

Columbus Lawson AAF, FA

(Lat. 32°20'14" N, long. 84°59'29" W)

Within a 4.2-mile radius of Lawson AAF;
excluding that airspace within the Columbus
Metropolitan Airport, GA, Class C airspace
area. This Class E airspace area is effective
during the specific days and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Director.

* * * * *

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D or
Class E Surface Area

* * * * *

ASO GA E4 Columbus Lawson AAF, GA
[Revised]

Lawson AAF, GA
(Lat. 32°20'14" N, long. 84°59'29" W)
Lawson VOR/DME

(Lat. 32°19'57" N, long. 84°59'36" W)
Lawson NDB

(Lat. 32°17'36" N, long. 85°01'24" W)

That airspace extending upward from the
surface within 1.2 miles each side of the
Lawson VOR/DME 214° radial extending
from the 4.2-mile radius of Lawson AAF to
6 miles southwest of the NDB. This Class E
airspace area is effective during the specific
days and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airport/Facility Directory.

* * * * *

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 feet or More
Above the Surface of the Earth

* * * * *

ASO GA E5 Columbus, GA [Revised]

Columbus Metropolitan Airport, GA

(Lat. 32°30'59" N, long. 84°56'20" W)
Lawson AAF, GA

(Lat. 32°20'14" N, long. 84°59'29" W)
Lawson VOR/DME

(Lat. 32°19'57" N, long. 84°59'36" W)
Lawson LOC

(Lat. 32°20'43" N, long. 84°59'55" W)

That airspace extending upward from 700
feet above the surface within a 10-mile radius
of Columbus Metropolitan Airport and
within a 7.6-mile radius of Lawson AAF and
within 2.5 miles each side of Lawson VOR/
DME 340° radial, extending from the 7.6-mile
radius to 15 miles north of the VOR/DME and
within 4 miles each side of the Lawson LOC
127° course, extending from the 7.6-mile
radius to 10.6 miles southeast of Lawson
AAF.

* * * * *

Issued in College Park, Georgia on January
7, 2004.

Jeffrey U. Vincent,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 04-920 Filed 1-14—-04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-16622; Airspace
Docket No. 03-ASO-21]

Proposed Amendment of Class E
Airspace; Lexington, TN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend Class E5 airspace at Lexington,
TN. As a result of an evaluation, it has
been determined a modification should
be made to the Lexington, TN, Class E5
airspace area to contain the VHF
Omnidirectional Range (VOR) or Global

Positioning System (GPS) Runway 33,
Standard Instrument Approach
Procedure (SIAP) to Franklin Wilkins
Airport. Additional controlled airspace
extending upward from 700 feet Above
Ground Level (AGL) is needed to
contain the SIAP.
DATES: Comments must be received on
or before February 17, 2004.
ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003-16622/
Airspace Docket No. 03—AS0O-21, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division, Federal Aviation
Administration, Room 550, 1701
Columbia Avenue, College Park, Georgia
30337.
FOR FURTHER INFORMATION CONTACT:
Walter R. Cochran, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5586.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-16622/Airspace
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Docket No. 03—ASO-21.” The postcard
will be date/time stamped and returned
to the commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in light of the
comments received. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.dms.dot.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at http://
www.faa.gov or the Superintendent of
Document’s web page at http://
www.access.gpo.gov/nara. Additionally,
any person may obtain a copy of this
notice by submitting a request to the
Federal Aviation Administration, Office
of Air Traffic Airspace Management,
ATA—-400, 800 Independence Avenue,
SW., Washington, DC 20591, or by
calling (202) 267-8783.
Communications must identify both
docket numbers for this notice. Persons
interested in being placed on a mailing
list for future NPRM’s should contact
the FAA’s Office of Rulemaking, (202)
267-9677, to request a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
amend Class E5 airspace at Lexington,
TN. Class E airspace designations for
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in Paragraph 6005 of
FAA Order 7400.9L, dated September 2,
2003, and effective September 16, 2003,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant

preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71.

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as
follows: Paragraph 6005 Class E
Airspace Areas Extending Upward from
700 feet or More Above the Surface of
the Earth.

* * * * *

ASO TN E5 Lexington, TN [Revised]

Lexington, Franklin Wilkins Airport, TN

(Lat. 35°39'05" N, long. 88°22'44" W)
Jacks Creek VORTAC

(Lat. 35°35'56" N, long. 88°21'32" W)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Franklin Wilkins Airport, and
within 8 miles east and 4 miles west of the
Jacks Creek VORTAC 166° radial extending
from the 6.6-mile radius to 16 miles
southeast of the VORTAC.

* * * * *

Issued in College Park, Georgia on January
7, 2004.

Jeffrey U. Vincent,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 04-919 Filed 1-14-04; 8:45 am]

BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 184
[Docket No. 1999P-5332]

Substances Affirmed as Generally
Recognized as Safe: Menhaden Oil

AGENCY: Food and Drug Administration,
HHS.

ACTION: Tentative final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a
tentative final rule to amend its
regulations by reallocating the uses of
menhaden oil in food that currently are
established in § 184.1472 (21 CFR
184.1472). FDA has tentatively
concluded that these uses of menhaden
oil are generally recognized as safe
(GRAS), but only when the menhaden
oil is not used in combination with
other added oils that are significant
sources of eicosapentaenoic acid (EPA)
and docosahexaenoic acid (DHA).
Because FDA'’s proposed rule of
February 26, 2002, did not include a
condition of use for other added oils,
FDA is issuing this tentative final rule
to give interested persons an
opportunity to comment on this use
limitation.

DATES: Submit written or electronic
comments by March 30, 2004.
ADDRESSES: Submit written comments
to the Division of Dockets Management
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. Submit
electronic comments to http://
www.fda.gov/dockets/ecomments.

FOR FURTHER INFORMATION CONTACT:
Andrew J. Zajac, Center for Food Safety
and Applied Nutrition (HFS-265), Food
and Drug Administration, 5100 Paint
Branch Pkwy., College Park, MD 20740-
3835, 202—418-3095.

SUPPLEMENTARY INFORMATION:

I. Background

Menhaden oil is a refined marine oil
that is derived from menhaden fish
(Brevoortia species). Menhaden oil
differs from edible vegetable oils and
animal fats in its high proportion of
polyunsaturated fatty acids, including
omega-3 fatty acids. EPA and DHA are
the major source of omega-3 fatty acids
from fish oil and together comprise
approximately 20 percent by weight of
menhaden oil. In response to a petition
(GRASP 6G0316) from the National Fish
Meal and Oil Association, FDA issued a
final rule on June 5, 1997 (62 FR 30751)
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(the June 1997 final rule), affirming
menhaden oil as GRAS for use as a
direct human food ingredient with
limitations on the maximum use levels
of menhaden oil in specific food
categories. FDA concluded that these
limitations are necessary to ensure that
daily intakes of EPA and DHA from
menhaden oil do not exceed 3.0 grams
per person per day (g/p/d). As discussed
in the following paragraphs, the
maximum limit of 3.0 g/p/d on the total
daily intake of EPA and DHA is a
safeguard against the possible effects of
these fatty acids on increased bleeding
time (the time taken for bleeding from
a standardized skin wound to cease),
glycemic control in non-insulin-
dependent diabetics, and increased
levels of low-density lipoprotein (LDL)
cholesterol. The concerns over possible
adverse effects of fish oil consumption
on bleeding time, glycemic control, and
LDL cholesterol were discussed in the
June 1997 final rule.

As part of FDA’s evaluation of GRASP
6G0316, FDA examined the scientific
literature for evidence that consumption
of fish oils may contribute to excessive
bleeding. In the June 1997 final rule,
FDA concluded based on this
examination of the scientific literature,
including more than 50 reports on fish
oils with data on bleeding time, that
when consumption of fish oils is limited
to 3.0 g/p/d or less of EPA and DHA,
there is no significant risk for increased
bleeding time beyond the normal range
(62 FR 30751 at 30752 to 30753). FDA
also concluded that amounts of fish oils
providing more than 3.0 g/p/d of EPA
and DHA have generally been found to
produce increases in bleeding time that
are statistically significant, but that
there are insufficient data to evaluate
the clinical significance of this finding.
Therefore, because of the lack of data on
clinical significance and because of the
potential risk of excessive bleeding in
some individuals with intakes at higher
levels, FDA concluded that the safety of
menhaden oil was generally recognized
only at levels that limit intake of EPA
and DHA to 3.0 g/p/d.

FDA also concluded in the June 1997
final rule that 3.0 g/p/d of EPA and
DHA is a safe level with respect to
glycemic control (62 FR 30751 at
30753). This conclusion was based on
FDA'’s review of a series of studies on
non-insulin-dependent diabetics.
Studies on type-II diabetics that
reported increased glucose used higher
amounts (4.5 to 8 g/p/d) of omega-3 fatty
acids. One study found no change in
fasting blood glucose levels among type-
II (non-insulin-dependent) diabetics
treated with 3.0 g/p/d EPA plus DHA for
2 weeks. Two other studies that used 3.0

g/p/d EPA plus DHA for 6 weeks and
2.7 g/p/d EPA plus DHA for 8 weeks
found only transient increases in blood
glucose halfway through their respective
supplementation periods. Another study
that used 3.0 g/p/d EPA plus DHA for

3 weeks found comparable increases in
fasting blood glucose when either fish
oil or safflower oil was fed, so the
increase cannot be attributed
specifically to omega-3 fatty acids. A
study that compared the effects of fish
oil and olive oil fed 3.0 g/p/d of EPA
plus DHA did not find a difference in
fasting glucose or glycosylated
hemoglobin after fish oil
supplementation compared to baseline;
they did find a significant difference
compared to the olive oil treatment,
which produced changes in the opposite
direction from fish oil. Based on its
evaluation of the available information,
FDA concluded in the June 1997 final
rule that consumption of EPA and DHA
in fish oils at 3.0 g/p/d by diabetics has
no clinically significant effect on
glycemic control, although higher
amounts of EPA and DHA (4.5 g/p/d
and above) remain of concern.

The June 1997 final rule also
considered the reported effects of fish
oil on LDL cholesterol levels in healthy
persons with normal cholesterol levels,
as well as in persons with diabetes
mellitus, hypertension, abnormal blood
lipid levels, and cardiovascular disease
(62 FR 30751 at 30753 to 30754). As a
result of its evaluation, FDA found that
although reported study reports are
variable, there appears to be a trend
toward increased LDL cholesterol values
with increased fish oil consumption in
all population subgroups, with the
magnitude of the increase appearing
greater and more consistent in
populations with abnormal blood lipid
levels, hypertension, diabetes, and
cardiovascular disease. Based on its
evaluation, FDA concluded that 3.0 g/p/
d of EPA and DHA is a safe level with
respect to LDL cholesterol.

In the Federal Register of February
26, 2002 (67 FR 8744), FDA published
a proposed rule to amend § 184.1472 by
reallocating the uses of menhaden oil in
food, while maintaining the total daily
intake of EPA and DHA from menhaden
oil at a level not exceeding 3.0 g/p/d.
The proposal was based on a citizen
petition from the National Fish Meal
and Oil Association. The maximum
limit of 3.0 g/p/d on the total daily
intake of EPA and DHA is a safeguard
against the possible adverse effects
discussed in the June 1997 final rule
and the February 2002 proposed rule.
The reallocation is performed by the
following three actions: (1) Reducing the
maximum levels of use of menhaden oil

in some of the currently listed food
categories; (2) adding additional food
categories along with assigning
maximum levels of use in these new
categories; and (3) eliminating the
listing of subcategories, e.g., cookies and
crackers, breads and rolls, fruit pies and
custard pies, and cakes, and including
them under broader food categories, e.g.,
baked goods and baking mixes.

The purpose of the maximum use
levels of menhaden oil in the food
categories is to ensure that the total
daily intake of EPA and DHA does not
exceed 3.0 g/p/d (67 FR 8744 to 8745).
When the June 1997 final rule published
affirming that menhaden oil is GRAS for
use as a direct human food ingredient
with specific limitations, FDA
considered food sources of EPA and
DHA likely to be in the diet at that time,
but the agency did not take into account
that other sources of EPA and DHA
might be developed in the future. The
implicit basis for the restrictions in the
menhaden oil regulation was that while
menhaden oil might be blended with
other oils to make a particular food
product, the sum of DHA and EPA
would not exceed 3.0 g/p/d because
other oils were not significant sources of
DHA and EPA. However, since
publication of the proposed rule, FDA
has received notices from three
companies that have concluded that fish
oils, other than menhaden oil, are GRAS
for use in the same food categories as
those currently listed in § 184.1472(a)(3)
at maximum use levels that are designed
to assure that the combined daily intake
of EPA and DHA would not exceed 3.0
g/p/d. These oils included small
planktivorous pelagic fish body oil (oil
derived primarily from sardine and
anchovy fish) (Ref. 1), a fish oil
concentrate (manufactured from oil
extracted from edible marine fish
species that normally include anchovy,
sardine, jack mackerel, and mackerel)
(Ref. 2), and tuna oil (Ref. 3). In each
case, the company acknowledged the
concerns raised by FDA in the June
1997 final rule and the proposed rule,
about consumption of high levels of
EPA and DHA. Furthermore, in each
case the company stated that its
determination of GRAS status related
only to the circumstance where its fish
oil product is used as the sole added
source of EPA and DHA in any given
food category and is not combined or
augmented with any other EPA/DHA-
rich oil.

Because of developing interest in food
ingredients that are sources of EPA and
DHA, FDA now believes that it is
necessary to state explicitly in the
regulation that when menhaden oil is
added as an ingredient in foods, it may
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not be used in combination with any
other added oil that is a significant
source of EPA and DHA. Without this
restriction, the intake of DHA and EPA
could exceed 3.0 g/p/d. Because this use
restriction was not contained in the
proposed rule, FDA is issuing this
regulation as a tentative final rule under
21 CFR 10.40(f)(6). FDA will review any
comments that are relevant to this
condition of use and that are received
within the 75-day comment period and
will respond accordingly to these
comments in the Federal Register.

FDA is also making an editorial
update to § 184.1472(a)(2)(iii) to reflect
that the name for the Office of
Premarket Approval has been changed
to the Office of Food Additive Safety.

II. Comments on the Proposed Rule

The agency provided 75 days for
comments on the proposed rule. At the
close of the comment period, the agency
had received two comments that
expressed concern regarding the
environmental impact of the proposed
rule. These two comments are addressed
separately in section III of this
document. The agency also received
comments that were submitted from a
fish oil company and a trade association
that represents the fish oil industry that
merely expressed general support for
the agency’s proposed rule. The other
comments were from individual
consumers who were opposed to the
proposed rule.

Most of the comments FDA received
expressing opposition to the proposed
rule objected to declaring menhaden oil
on food labels by the name “omega-3
fatty acids” or a variation of this name.
Many of these comments asserted that
“omega-3 fatty acids” is a misleading
name for menhaden oil. Some
comments were from vegetarians and
vegans who stated that listing
menhaden oil by the name “omega-3
fatty acids” will make it difficult for
them to avoid this animal product in
foods. There were also comments that
stated that listing menhaden oil by the
name ‘“‘omega-3 fatty acids” will make it
difficult for those with fish allergies to
avoid this fish oil in foods.

The proposed rule did not address
how menhaden oil is to be listed as an
ingredient on food labels. Generally,
under section 403(i)(2) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
343(i)(2)), a food is misbranded unless
its label bears the common or usual
name of each ingredient. Although
menhaden oil is a significant source of
omega-3 fatty acids, FDA knows of no
basis for considering omega-3 fatty acids
to be its common or usual name. Any
consideration of an alternative name for

menhaden oil, such as “‘omega-3 fatty
acids,” is outside the scope of the
proposed rule.

FDA also received comments from
consumers asking the agency to
consider the use of omega-3 fatty acids
from sources other than menhaden fish,
such as flax seed. FDA notes that
although menhaden oil does contain
omega-3 fatty acids (primarily EPA and
DHA), omega-3 fatty acids are not the
subject of the proposed rule. Therefore,
the use of other oils is outside the scope
of the proposed rule.

A few comments stated that the
menhaden fish is unsuitable for human
consumption and, therefore, oil from
this fish should not be used as a food
ingredient. As stated in the proposed
rule, menhaden oil is already affirmed
as generally recognized as safe as a
direct human food ingredient
(§184.1472). FDA has not received any
new information or comments that
would alter its previous determination
that menhaden oil that meets the
specifications in § 184.1472 is generally
recognized as safe for use in food under
the conditions specified.

Some of the comments FDA received
expressing opposition to the proposed
rule were against the addition of
menhaden oil to foods because of a
concern about the possibility of high
levels of contaminants in the menhaden
oil due to bioaccumulation of these
contaminants in the menhaden fish.
Bioaccumulation describes the process
that results in an increase in the
concentration of a chemical in a
biological organism over time,
compared to the chemical’s
concentration in the environment. FDA
has evaluated data on levels of various
chemical contaminants, such as
pesticides, polychlorinated biphenyls
and dioxins in menhaden oil. Based on
these data, FDA finds no basis for a
safety concern from food uses of
menhaden oil due to possible
bioaccumulation of lipophilic chemical
contaminants in the source fish.

III. Environmental Impact

The agency received two comments
expressing concern about the impact
that the proposed rule will have on the
menhaden fish population. One
comment asked whether this action will
result in the “near extinction” of
menhaden, mackerel, and sardines, and
further asked how near extinction, if it
results, would effect ocean ecosystems.
The other comment asserted that
menhaden are being overfished to
extinction, and that because of their
population decline, larger game fish
populations off the Atlantic coast are
dropping proportionately. Neither

comment cited supporting data or
information.

To ensure that the maximum
sustainable yield of menhaden is not
exceeded and to provide long-term
production, the menhaden fisheries are
monitored by the Atlantic and Gulf
States Marine Fisheries Commissions
(which are under the jurisdiction of the
National Marine Fisheries Service
(NMFS)), as well as by State authorities.
If there is a threat to the long-term yield
of a fishery, generally, limits will be
imposed by these organizations. At
present, the Atlantic and Gulf
menhaden fisheries are considered to be
healthy and not overfished. With regard
to the impact that the proposed rule will
have on mackerel and sardines, the
United Nation’s Foreign Agricultural
Organization reports that the primary
practice used to catch menhaden has
one of the lowest discard ratios of any
method for general commercial fishing.
(Less than 3 percent by weight of the
total menhaden catch are other species
of fish.) In addition, NMFS reports a
numerical bycatch incidence (i.e., fish
that are unintentionally caught) of less
than 0.1 percent for the menhaden
fishing industry. For these reasons, the
agency does not believe that the
proposed rule would result in
overfishing of menhaden or have a
significant impact on other species of
fish. In summary, the comments do not
provide a basis on which to change the
conclusions of the environmental
analysis that was prepared for the
proposed rule, as discussed in the
following paragraph.

The agency has previously considered
the environmental effects of affirming
menhaden oil as GRAS as a direct
human food ingredient, provided that
the combined daily intake of EPA and
DHA from menhaden oil does not
exceed 3.0 g/p/d (62 FR 30751 at
30754). The analysis assumed that the
maximum use levels would be
completely used for each food category
and concluded that this action will not
have a significant impact on the
menhaden population. This rule will
reallocate the maximum levels among
food categories but will not increase the
total maximum allowable level.
Therefore, our previous analysis is
applicable. No new information or
comments have been received that
would affect the agency’s previous
determination that there is no
significant impact on the human
environment, and that an environmental
impact statement is not required.
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IV. Analysis of Economic Impacts

A. Final Regulatory Impact Analysis

FDA has examined the economic
implications of this tentative final rule
as required by Executive Order 12866.
Executive Order 12866 directs agencies
to assess all costs and benefits of
available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity).
Executive Order 12866 classifies a rule
as significant if it meets any one of a
number of specified conditions,
including: having an annual effect on
the economy of $100 million, adversely
affecting a sector of the economy in a
material way, adversely affecting
competition, or adversely affecting jobs.
A regulation is also considered a
significant regulatory action if it raises
novel legal or policy issues. FDA has
determined that this tentative final rule
is not a significant regulatory action as
defined by Executive Order 12866.

In the economic analysis of the
proposed rule, we stated that the main
benefit of this rule would be the
expansion of the potential uses of
menhaden oil made possible by the new
maximum levels. Firms choosing to use
menhaden oil will bear labeling and
other costs. Because these costs are
voluntary, they will be borne only if
doing so is anticipated to be
advantageous to the firm. Although
firms making products that now use
menhaden oil at levels below the
current maximum but above the new
maximum could bear potential
compliance costs, we noted in the
proposed rule that FDA did not know of
any products in that category. We
received no comments on this
conclusion, or on any other part of the
preliminary regulatory impact analysis.

B. Final Regulatory Flexibility Analysis

FDA has examined the economic
implications of this tentative final rule
as required by the Regulatory Flexibility
Act (5 U.S.C. 601-612). If arule has a
significant economic impact on a
substantial number of small entities, the
Regulatory Flexibility Act requires
agencies to analyze regulatory options
that would lessen the economic effect of
the rule on small entities. FDA finds
that this tentative final rule would not
have a significant economic impact on
a substantial number of small entities.

The use of the menhaden oil by any
small business is voluntary and will be
undertaken only if doing so is
anticipated to be advantageous to the

small business. Small businesses would
only bear a compliance cost if, as stated
previously, they make products that are
below the current maximum but above
the new maximum.

The agency specifically requested
comments from small businesses on its
assumption that no small businesses
make products that will be affected by
reducing the maximum levels of
menhaden oil in pies, cakes, fats, oils,
fish products, and meat products. We
received no comments on that
assumption or any other part of the
initial regulatory flexibility analysis.

C. Unfunded Mandates

Title II of the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4)
requires cost-benefit and other analyses
before any rulemaking if the rule would
include a “Federal mandate that may
result in the expenditure by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100,000,000
or more (adjusted annually for inflation)
in any 1 year.” The current inflation-
adjusted statutory threshold is $112
million. FDA has determined that this
tentative final rule does not constitute a
significant rule under the Unfunded
Mandates Reform Act.

V. Paperwork Reduction Act

This tentative final rule contains no
collections of information. Therefore,
clearance by the Office of Management
and Budget under the Paperwork
Reduction Act of 1995 is not required.

VI. Federalism

FDA has analyzed this tentative final
rule in accordance with the principles
set forth in Executive Order 13132. FDA
has determined that the tentative final
rule does not contain policies that have
substantial direct effects on the States,
on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Because the
agency concludes that this tentative
final rule does not contain policies that
have federalism implications as defined
in the order, a federalism summary
impact statement is not required.

VII. Comments

Interested person may submit to the
Division of Dockets Management (see
ADDRESSES) written or electronic
comments regarding this document.
Submit a single copy of electronic
comments or two paper copies of any
mailed comments, except that
individuals may submit one paper copy.
Comments are to be identified with the
docket number found in the brackets in

the heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday.

VIII. References

The following references have been
placed on display in the Division of
Dockets Management (see ADDRESSES)
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday.

1. GRAS notice GRN 000102, including the
response letter to GRN 000102 dated
September 3, 2002, from Alan M. Rulis of
FDA to Edward Iorio of Jedwards
International, available at http://
www.cfsan.fda.gov/~rdb/opa-gras.html.

2. GRAS notice GRN 000105, including the
response letter to GRN 000105 dated October
15, 2002, from Alan M. Rulis of FDA to
Nancy L. Schnell of Unilever United States,
Inc., available at http://www.cfsan.fda.gov/
~rdb/opa-gras.html.

3. GRAS notice GRN 000109, including the
response letter to GRN 000109 dated
December 4, 2002, from Alan M. Rulis of
FDA to Anthony Young of Piper Rudnick,
LLP, available at http://www.cfsan.fda.gov/
~rdb/opa-gras.html.

List of Subjects in 21 CFR Part 184

Food additives.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, it is proposed that 21
CFR part 184 be amended as follows:

PART 184—DIRECT FOOD
SUBSTANCES AFFIRMED AS
GENERALLY RECOGNIZED AS SAFE

1. The authority citation for 21 CFR
part 184 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 371.
2. Section 184.1472 is amended by
revising paragraph (a)(2)(iii) and (a)(3)
and adding paragraph (a)(4) to read as

follows:

§184.1472 Menhaden oil.

(a) I

(2)(iii) Saponification value. Between
180 and 200 as determined by the
American Oil Chemists’ Society Official
Method Cd 3-25—"Saponification
Value” (reapproved 1989), which is
incorporated by reference in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Copies of this publication are available
from the Office of Food Additive Safety,
Center for Food Safety and Applied
Nutrition (HFS-200), Food and Drug
Administration, 5100 Paint Branch
Pkwy., College Park, MD 20740, or
available for inspection at the Center for
Food Safety and Applied Nutrition’s
Library, Food and Drug Administration,
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5100 Paint Branch Pkwy., College Park,
MD 20740, or at the Office of the
Federal Register, 800 North Capitol St.
NW., suite 700, Washington, DC.

(3) In accordance with § 184.1(b)(2),
the ingredient may be used in food only
within the following specific limitations
to ensure that total intake of
eicosapentaenoic acid or
docosahexaenoic acid does not exceed
3.0 grams/person/day:

Maximum
Category of food Iﬁ;’% (;)J l(Jasg
served)

Baked goods, baking mixes, 5.0 percent
§170.3(n)(1) of this chapter.

Cereals, §170.3(n)(4) of this 4.0 percent
chapter.

Cheese products, §170.3(n)(5) | 5.0 percent
of this chapter.

Chewing gum, §170.3(n)(6) of 3.0 percent
this chapter.

Condiments, §170.3(n)(8) of 5.0 percent
this chapter.

Confections, frostings, 5.0 percent
§170.3(n)(9) of this chapter.

Dairy product analogs, 5.0 percent
§170.3(n)(10) of this chapter.

Egg products, §170.3(n)(11) of | 5.0 percent
this chapter.

Fats, oils, §170.3(n)(12) of this | 12.0 per-
chapter, but not in infant for- cent
mula.

Fish products, §170.3(n)(13) of | 5.0 percent
this chapter.

Frozen dairy desserts, 5.0 percent
§170.3(n)(20) of this chapter.

Gelatins, puddings, 1.0 percent
§170.3(n)(22) of this chapter.

Gravies, sauces, §170.3(n)(24) | 5.0 percent
of this chapter.

Hard candy, §170.3(n)(25) of 10.0 per-
this chapter. cent

Jams, jellies, § 170.3(n)(28) of 7.0 percent
this chapter.

Meat products, §170.3(n)(29) of | 5.0 percent
this chapter.

Milk products, §170.3(n)(31) of | 5.0 percent
this chapter.

Nonalcoholic beverages, 0.5 percent
§170.3(n)(3) of this chapter.

Nut products, § 170.3(n)(32) of 5.0 percent
this chapter.

Maximum
level of use
Category of food in food (as
served)
Pastas, §170.3(n)(23) of this 2.0 percent
chapter.
Plant protein products, 5.0 percent
§170.3(n)(33) of this chapter.
Poultry products, §170.3(n)(34) | 3.0 percent
of this chapter.
Processed fruit juices, 1.0 percent
§170.3(n)(35) of this chapter.
Processed vegetable juices, 1.0 percent
§170.3(n)(36) of this chapter.
Snack foods, §170.3(n)(37) of 5.0 percent
this chapter.
Soft candy, §170.3(n)(38) of 4.0 percent
this chapter.
Soup mixes, §170.3(n)(40) of 3.0 percent
this chapter.
Sugar substitutes, 10.0 per-
§170.3(n)(42) of this chapter. cent
Sweet sauces, toppings, syrups, | 5.0 percent
§170.3(n)(43) of this chapter.
White granulated sugar, 4.0 percent
§170.3(n)(41) of this chapter.

(4) To ensure safe use of the
substance, menhaden oil shall not be
used in combination with any other
added oil that is a significant source of
eicosapentaenoic acid or
docosahexaenoic acid.

* * * * *

Dated: January 6, 2004.
L. Robert Lake,

Director, Office of Regulations and Policy,
Center for Food Safety and Applied Nutrition.

[FR Doc. 04—811 Filed 1-14—04; 8:45 am)]
BILLING CODE 4160-01-S

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

25 CFR Chapter 1

Meeting of the No Child Left Behind
Negotiated Rulemaking Committee

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Announcement of negotiated
rulemaking committee meeting.

SUMMARY: The Secretary of the Interior
has established an advisory Committee
to develop recommendations for
proposed rules for Indian education
under the No Child Left Behind Act of
2001. As required by the Federal

Advisory Committee Act, we are
announcing the date and location of the
next meeting of the No Child Left
Behind Negotiated Rulemaking
committee.

DATES: The Committee’s next meeting
will be held February 2—7, 2004. The
meeting will begin at 8:30 pm (PST) on
Monday, February 2 and end at 5 pm
(PST) on Saturday, February 7, 2004.

ADDRESSES: The meeting will be held at
the San Diego Mission Bay Hilton, 901
Camino Del Rio South, San Diego,
California 82108, telephone (619) 543—
9000.

FOR FURTHER INFORMATION CONTACT:
Shawna Smith, No Child Left Behind
Negotiated Rulemaking Project
Management Office, P.O. Box 1430,
Albuquerque, NM 87103-1430;
telephone (505) 248-7241/6569; fax
(505) 248—7242; email ssmith@bia.edu.
We will post additional information as
it becomes available on the Office of
Education Programs Web site under
“Negotiated Rulemaking” at http//
www.oiep.bia.edu.

SUPPLEMENTARY INFORMATION: The
Secretary, after consultation with the
tribes, has revised the charter of the
negotiated rulemaking committee
established to negotiate regulations to
implement the No Child Left Behind
Act of 2001 (Pub. Law 107-110). Under
this revised charter, the committee will
negotiate new regulations covering
Closure or Consolidation of Schools
(Section 1121(d)) and National Criteria
for Home Living Situations (Section
1122). For more information on
negotiated rulemaking under the No
Child Left Behind Act, see the Federal
Register notices published on December
10, 2002 (67 FR 75828) and May 5, 2003
(68 FR 23631) or the Web site at http/
/www.oiep.bia.edu under ‘‘Negotiated
Rulemaking.”

There is no requirement for advance
registration for members of the public
who wish to attend and observe the
Committee meeting or any work group
meetings. Members of the public may
make written comments on the above-
listed items to the Committee by
sending them to the NCLB Negotiated
Rulemaking Committee, Project
Management Office, P.O. Box 1430,
Albuquerque, New Mexico 87103. We
will provide copies of the comments to
the Committee.

The agenda for the February 2-7,
2004, meeting is as follows:
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No Child Left Behind Negotiated
Rulemaking Committee February 2-7,
2004, Hilton San Diego Mission Valley,
San Diego, CA

Agenda

Purpose of Meeting: Develop
recommendations for proposed rules
under two sections of the No Child Left
Behind Act of 2001—Sections 1121(d)
and 1122.

(Breaks at 10 a.m. and 3 p.m. each day
and lunch from 12 p.m.—1:30 p.m.)

Monday, February 2, 2004

8:30 a.m.

Opening Remarks

Introductions, Logistics, and
Housekeeping

Review and Recommitment to Ground
Rules

Update on First 6 Rules

Review Agenda

9 a.m.

Public Comments

9:30 a.m.—5 p.m.

Closure or Consolidation of Schools

Section 1121(d) of the No Child Left
Behind Act of 2001

Tuesday, February 3, 2004

8:30 a.m.

Public Comments

9 a.m.

Housekeeping

9:30 a.m.—5 p.m.

National Criteria for Home-Living
Situations—Section 1122 of the No
Child Left Behind Act of 2001

Wednesday, February 4, 2004

8:30 a.m.

Public Comments

9 am.—5 p.m.

National Criteria for Home-Living
Situations—Section 1122 of the No
Child Left Behind Act of 2001

Thursday, February 5, 2004

8:30 a.m.

Public Comment

9 a.m.—5 p.m.

National Criteria for Home-Living
Situations—Section 1122 of the No
Child Left Behind Act of 2001

Friday, February 6, 2004

8:30 a.m.

Public Comment

9 a.m.—5 p.m.

National Criteria for Home-Living
Situations—Section 1122 of the No
Child Left Behind Act of 2001

Saturday, February 7, 2004

8:30 a.m.

Public Comment

9 a.m.

National Criteria for Home-Living
Situations—Section 1122 of the No
Child Left Behind Act of 2001

5 p.m.
Clarification of next steps
Evaluations
Closing remarks
Adjourn
Dated: January 8, 2004.
Aurene M. Martin,
Principal Deputy Assistant Secretary—Indian
Affairs.
[FR Doc. 04—-858 Filed 1-14—-04; 8:45 am]
BILLING CODE 4310-02-M

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[CGD09-03-287]

RIN 1625-AA11

Regulated Navigation Area; USCG

Station Port Huron, Port Huron,
Michigan, Lake Huron

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is proposing
to establish a Regulated Navigation Area
(RNA) around the entrance to the
moorings for Station Port Huron. These
regulations are necessary to manage
vessel traffic and ensure the operability
of Coast Guard vessels departing Station
Port Huron. These regulations are
intended to restrict vessels from fishing,
mooring and anchoring in a portion of
Lake Huron in the vicinity of the United
State Coast Guard Station Port Huron.
DATES: Comments and related material
must reach the Coast Guard on or before
March 15, 2004.
ADDRESSES: You may mail comments
and related material to Commander,
Marine Safety Compliance Operations
Branch (mco), Ninth Coast Guard
District, 1240 E. Ninth Street, Cleveland,
Ohio 44199-2060, or deliver them to
room 2069 at the same address between
9 a.m. and 2 p.m., Monday through
Friday, except Federal holidays. The
telephone number is (216) 902—-6045.
Commander (mco), Ninth Coast Guard
District maintains the public docket for
this rulemaking. Comments and
material received from the public, as
well as documents indicated in this
preamble as being available in the
docket, will become part of this docket
and will be available for inspection or
copying at the Ninth Coast Guard
District, room 2069, between 9 a.m. and
2 p.m., Monday through Friday, except
Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Jim

McLaughlin, Chief, Marine Safety
Compliance Operations Branch, Ninth
Coast Guard District Marine Safety
Division, at (216) 902—6045.
SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (CGD09-03-287),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 872 by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to Commander
(mco), Ninth Coast Guard District at the
address under ADDRESSES explaining
why one would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Background and Purpose

A large number of recreational
fishermen typically fish right off the
entrance to the Station Port Huron
Moorings. As such, it is typical for
fishing line to cross the path of any
station vessels exiting the harbor,
especially in time-critical emergency
situations. During the summer of 2003,
on at least 4 occasions, vessels from
Station Port Huron were removed from
operations due to fishing line being
wrapped around their shafts.

In these instances, Station Port
Huron’s boats were unavailable for
search and rescue response during the
most active portion of the year, the
summer boating season. Having vessels
out of service on a regular basis has
resulted in a life-threatening situation.
Station Port Huron has not been able to
rely on having all of their underway
assets available on a 24-hour basis,
severely effecting time critical mission
response.

In addition, due to security concerns
it is necessary to prohibit vessels from
anchoring or mooring within the RNA.
On several occasions, vessels have been
discovered inside Station Port Huron’s
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boat basin or anchored so close to the
Station’s property that crewmembers
trespassed upon Federal property upon
disembarking the vessel. This routine
invasion of the boat basin and
Government property is a threat to the
security and safety of the station and its
crew.

Station Port Huron is situated on the
southern end of Lake Huron at the
mouth of the St. Clair River. As such, it
is a heavily traveled area both for
commercial and recreational vessels.
Station Port Huron’s area of
responsibility continues south
approximately 13 miles down the St.
Clair River and approximately 10 miles
north to Port Sanilac, Michigan. Due to
the wide geographic area coupled with
the extent of vessel traffic, it is critical
that all Station vessels be operable at all
times and that response times not be
hindered.

As such, the Coast Guard is proposing
to establish an RNA that would prohibit
fishing, mooring and anchoring in the
immediate vicinity of the entrance to
Station Port Huron’s moorings, unless
the vessel operator receives advanced
approval from the Captain of the Port
Detroit. Vessels not engaging in these
activities would be allowed to transit
this area.

Discussion of Rule

The proposed RNA would encompass
the following: starting at the northwest
corner at 43°00.4' N, 082°25.327" W; east
to 43°00.4' N, 082°25.238' W; then south
to 43°00.3' N, 082°25.238' W; then west
to 43°00.3' N, 082°25.327' W; then
following the shoreline north back to
the point of origin. These coordinates
are based upon North American Datum
1983 (NAD 83).

This proposed RNA would extend
approximately 400-feet from shore and
be approximately 600-feet in width.
Only vessels fishing, mooring or
anchoring are prohibited from being
within this RNA.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of the Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Homeland Security.

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary.

This determination is based on the
relative small size of the zone and the
limited class of vessels restricted from
this area, i.e. fishing, mooring or
anchoring vessels. In addition, vessels
may engage in these activities provided
the vessel operator receives prior
approval from the Captain of the Port
Detroit.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant impact on a substantial
number of small entities. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this proposed rule would have
a significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects and
participate in the rulemaking process. If
the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact Commander
(mco), Ninth Coast Guard District (see
ADDRESSES).

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

We have analyzed this proposed rule
under Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of

their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not affect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

The Coast Guard has analyzed this
proposed rule under Executive Order
13045, Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not concern an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

The Coast Guard has analyzed this
proposed rule under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
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does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this proposed
rule and concluded that, under figure 2—
1, paragraph 34(g) of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation. A
written categorical exclusion
determination is available in the docket
for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR Part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1(g), 6.04—1, 6.04-6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

2. Add §165.920 to read as follows:

§165.920 Regulated Navigation Area:
USCG Station Port Huron, Port Huron, M,
Lake Huron.

(a) Regulated Navigation Area. A
regulated navigation area is established
in Lake Huron encompassed by a line
connecting the following points: starting
at the northwest corner at 43°00.4' N,
082°25.327' W; then east to 43°00.4' N,
082°25.238' W; then south to 43°00.3' N,
082°25.238' W; then west to 43°00.3' N,
082°25.327' W; then following the
shoreline north back to the point of
origin (NAD 83).

(b) Special regulations. (1) No vessel
may fish, anchor, or moor within the
RNA without obtaining the advanced
approval of the Captain of the Port
(COTP) Detroit. COTP Detroit can be
reached by telephone at (313) 568-9580,
or by writing to: MSO Detroit, 110 Mt.
Elliot Ave., Detroit MI 48207-4380.

(2) Vessels not engaging in fishing,
anchoring or mooring may transit the
RNA.

Dated: December 18, 2003.
Ronald F. Silva,

Rear Admiral, U.S. Coast Guard, Commander,
Ninth Coast Guard District.

[FR Doc. 04-913 Filed 1-14—04; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[COTP San Francisco Bay 03-009]
RIN 1625-AA00

Security Zones; San Francisco Bay,
San Francisco, CA and Oakland CA

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish security zones in areas of the
San Francisco Bay adjacent to San
Francisco International Airport and
Oakland International Airport. These
security zones are necessary to ensure
public safety and prevent sabotage or
terrorist acts at these airports. Entry into
these security zones would be
prohibited, unless specifically
authorized by the Captain of the Port
San Francisco Bay, or his designated
representative.

DATES: Comments and related material
must reach the Coast Guard on or before
March 15, 2004.

ADDRESSES: You may mail comments
and related material to the Waterways
Branch of the Marine Safety Office San
Francisco Bay, Coast Guard Island,
Alameda, California, 94501. The
Waterways Branch of Coast Guard
Marine Safety Office San Francisco Bay
maintains the public docket for this
rulemaking. Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, will
become part of this docket and will be
available for inspection or copying at
Coast Guard Marine Safety Office San
Francisco Bay, Coast Guard Island,
Alameda, California, 94501, between 9
a.m. and 4 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Doug Ebbers, U.S. Coast
Guard Marine Safety Office San
Francisco Bay, at (510) 437—-3073.
SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (COTP San Francisco
Bay 03-009), indicate the specific
section of this document to which each
comment applies, and give the reason
for each comment. Please submit all

comments and related material in an
unbound format, no larger than 81/2 by
11 inches, suitable for copying. If you
would like to know that your
submission reached us, please enclose a
stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to the
Waterways Branch at the address under
ADDRESSES explaining why one would
be beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a separate notice in the Federal
Register.

Background and Purpose

Since the September 11, 2001 terrorist
attacks on the World Trade Center in
New York, the Pentagon in Arlington,
Virginia, and Flight 93, the Federal
Bureau of Investigation (FBI) has issued
several warnings concerning the
potential for additional terrorist attacks
within the United States. In addition,
the ongoing hostilities in Afghanistan
and Iraq have made it prudent for U.S.
ports to be on a higher state of alert
because Al-Qaeda and other
organizations have declared an ongoing
intention to conduct armed attacks on
U.S. interests worldwide.

In its effort to thwart terrorist activity,
the Coast Guard has increased safety
and security measures on U.S. ports and
waterways. As part of the Diplomatic
Security and Antiterrorism Act of 1986
(Pub. L. 99-399), Congress amended
section 7 of the Ports and Waterways
Safety Act (PWSA), 33 U.S.C. 1226, to
allow the Coast Guard to take actions,
including the establishment of security
and safety zones, to prevent or respond
to acts of terrorism against individuals,
vessels, or public or commercial
structures.

The Coast Guard also has authority to
establish security zones pursuant to the
Act of June 15, 1917, as amended by the
Magnuson Act of August 9, 1950 (50
U.S.C. 191 et seq.), and implementing
regulations promulgated by the
President in subparts 6.01 and 6.04 of
part 6 of title 33 of the Code of Federal
Regulations.

On September 21, 2001, we issued a
temporary final rule under docket COTP
San Francisco Bay 01-009, and
published that rule in the Federal
Register (66 FR 54663, Oct. 30, 2001).
That rule (codified as 33 CFR 165.T11—
095) established a security zone
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extending 1,800 yards seaward from the
Oakland airport shoreline and a security
zone extending 2,000 yards seaward
from the San Francisco airport
shoreline. Upon further reflection, and
after discussion with airport officials
and members of the public, we issued

a new temporary rule in title 33 of the
Code of Federal Regulations. That rule
(67 FR 5482, Feb. 6, 2002, codified as
33 CFR 165.T11-097) reduced the size
of the security zones to 1,000 yards
seaward from both the Oakland and San
Francisco airport shorelines.

We received several written
comments about the 1,000-yard security
zones established by that rule (33 CFR
165.T11-097). Virtually all of those
comments urged a reduction in size of
the security zones in order to allow
increased public access to San Francisco
Bay for fishing, windsurfing and similar
uses. As a result, we issued a new
temporary rule (67 FR 44566, July 3,
2002) that further reduced the size of
the security zones to 200 yards seaward
from both the Oakland and San
Francisco airport shorelines. That rule
(codified as 33 CFR 165.T11-086)
expired on December 21, 2002.

Since the time that the security zones
were allowed to expire, there have been
several security incursions involving
personnel gaining access to the airports
from boats. In addition, the Department
of Homeland Security in consultation
with the Homeland Security Council,
recently made the decision to raise the
national threat level from an Elevated to
High risk of terrorist attack based on
intelligence indicating that Al-Qaida is
poised to launch terrorist attacks against
U.S. interests. To address these security
concerns and to take steps to prevent
the catastrophic impact that a terrorist
attack against one of these airports
would have on the public interest, the
Coast Guard proposes to establish
permanent security zones extending
approximately 200 yards seaward
around the Oakland and San Francisco
airports. These security zones are
necessary to provide for the safety of
individuals and facilities within and
adjacent to the San Francisco and
Oakland airports and to ensure that the
airports are not used as targets of, or
platforms for, terrorist attacks. Due to
heightened security concerns, and the
catastrophic impact a terrorist attack on
one of these airports would have on the
public, the transportation system, and
surrounding areas and communities,
security zones are prudent for these
airports.

Discussion of Proposed Rule

In this proposed rule, the Coast Guard
would establish two security zones

within the navigable waters of San
Francisco Bay extending approximately
200 yards seaward from the shorelines
of the Oakland International Airport and
the San Francisco International Airport.
The two security zones are designed to
provide increased security for the
airports, while minimizing the impact to
vessel traffic, fishing, windsurfing and
other activities upon San Francisco Bay.
Two hundred yards from the shoreline
is estimated to be an adequate zone size
to provide increased security for each
airport by providing a standoff distance
for blast and collision, a surveillance
and detection perimeter, and a margin
of response time for security personnel.
Buoys would be installed to indicate the
perimeter of the security zone at each
airport. This proposed rule, for security
reasons, would prohibit entry of any
vessel or person inside the security zone
without specific authorization from the
Captain of the Port or his designated
representative.

Vessels or persons violating this
proposed security zone would be
subject to the penalties set forth in 33
U.S.C. 1232 and 50 U.S.C. 192. Pursuant
to 33 U.S.C. 1232, any violation of the
security zone described herein, is
punishable by civil penalties (not to
exceed $27,500 per violation, where
each day of a continuing violation is a
separate violation), criminal penalties
(imprisonment up to 6 years and a
maximum fine of $250,000), and in rem
liability against the offending vessel.
Any person who violates this section,
using a dangerous weapon, or who
engages in conduct that causes bodily
injury or fear of imminent bodily injury
to any officer authorized to enforce this
regulation, also faces imprisonment up
to 12 years. Vessels or persons violating
this section are also subject to the
penalties set forth in 50 U.S.C. 192:
seizure and forfeiture of the vessel to the
United States, a maximum criminal fine
of $10,000, and imprisonment up to 10
years.

The Captain of the Port would enforce
this zone and may enlist the aid and
cooperation of any Federal, State,
county, municipal, and private agency
to assist in the enforcement of the
regulation. This regulation is proposed
under the authority of 33 U.S.C. 1226 in
addition to the authority contained in
50 U.S.C. 191 and 33 U.S.C. 1231.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action’” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office

of Management and Budget has not
reviewed it under that Order. It is not
“significant” under the regulatory
policies and procedures of the
Department of Homeland Security
(DHS).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary. Although this
regulation restricts access to the zones,
the effect of this regulation would not be
significant because: (i) These security
zones are established in an area of the
San Francisco Bay that is seldom used,
(ii) the zones would encompass only a
small portion of the waterway; (iii)
vessels would be able to pass safely
around the zones; and (iii) vessels may
be allowed to enter these zones on a
case-by-case basis with permission of
the Captain of the Port or his designated
representative.

The size of the proposed security
zones is the minimum necessary to
provide adequate protection for the San
Francisco International Airport and the
Oakland International Airport. The
entities most likely to be affected are
small recreational vessel traffic engaged
in fishing or sightseeing activities.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities for several reasons: These
security zones would not occupy an
area of the San Francisco Bay that is
frequently transited, small vessel traffic
would be able to pass safely around the
area, and vessels engaged in recreational
activities, sightseeing and commercial
fishing have ample space outside of the
security zone to engage in these
activities. Buoys would be installed to
mark the perimeter of the security zone
at each airport and small entities and
the maritime public would be advised of
these security zones via public notice to
mariners.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
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significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this proposed rule so that
we can better evaluate its effects on
them and participate in the rulemaking.
If the proposed rule would affect your
small business, organization, or
governmental jurisdiction and you have
questions concerning its provisions or
options for compliance, please contact
the person listed under FOR FURTHER
INFORMATION CONTACT for assistance in
understanding this proposed rule.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice

Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
We invite your comments on how this
proposed rule might impact tribal
governments, even if that impact may
not constitute a “tribal implication”
under the Order.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Environment

We have analyzed this proposed rule
under Commandant Instruction
M16475.1D, which guides the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321—-4370f1), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (34)(g), of the
Instruction, from further environmental
documentation because we are
establishing a security zone.

An “Environmental Analysis Check
List” and a draft “Categorical Exclusion
Determination’ (CED) will be available
in the docket where located under
ADDRESSES. Comments on this section
will be considered before we make the
final decision on whether the rule
should be categorically excluded from
further environmental review.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reports and record keeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1(g), 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

2. Add §165.1192 to read as follows:

§165.1192 Security Zones; Waters
surrounding San Francisco International
Airport and Oakland International Airport,
San Francisco Bay, California.

(a) Locations. The following areas are
security zones:

(1) San Francisco International
Airport Security Zone. This security
zone includes all waters extending from
the surface to the sea floor within
approximately 200 yards seaward from
the shoreline of the San Francisco
International Airport and encompasses
all waters in San Francisco Bay within
a line connecting the following
geographical positions—

Latitude Longitude

37°36'19" N 122°22'36" W
37°36'45" N 122°22'18" W
37°36'26" N 122°21'30" W
37°36'31" N 122°21'21" W
37°36'17" N 122°20'45" W
37°36'37" N 122°20'40" W
37°36'50" N 122°21'08" W
37°37'00" N 122°21'12" W
37°37'21" N 122°21'53" W
37°37'39" N 122°21'44" W
37°37'56" N 122°21'51" W
37°37'50" N 122°22'20" W
37°38'25" N 122°22'54" W
37°38'25" N 122°23'02" W

and along the shoreline back to the
beginning point.

(2) Oakland International Airport
Security Zone. This security zone
includes all waters extending from the
surface to the sea floor within
approximately 200 yards seaward from
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the shoreline of the Oakland
International Airport and encompasses
all waters in San Francisco Bay within
a line connecting the following
geographical positions—

Latitude Longitude

37°43'35" N 122°15'00" W
37°43'40" N 122°15'05" W
37°43'34" N 122°15'12" W
37°43'24" N 122°15'11" W
37°41'54" N 122°13'05" W
37°41'51" N 122°12'48" W
37°41'53" N 122°12'44" W
37°41'35" N 122°12'18" W
37°41'46" N 122°12'08" W
37°42'03" N 122°12'34" W
37°42'08" N 122°12'32" W
37°42'35" N 122°12'30" W
37°42'40" N 122°12'06" W

and along the shoreline back to the
beginning point.

(b) Regulations. (1) Under § 165.33,
entering, transiting through, or
anchoring in this zone is prohibited
unless authorized by the Coast Guard
Captain of the Port, San Francisco Bay,
or his designated representative.

(2) Persons desiring to transit the area
of the security zone may contact the
Captain of the Port at telephone number
415-399-3547 or on VHF-FM channel
16 (156.8 MHz) to seek permission to
transit the area. If permission is granted,
all persons and vessels must comply
with the instructions of the Captain of
the Port or his or her designated
representative.

(c) Enforcement. All persons and
vessels must comply with the
instructions of the Coast Guard Captain
of the Port or the designated on-scene
patrol personnel. Patrol personnel
comprise commissioned, warrant, and
petty officers of the Coast Guard
onboard Coast Guard, Coast Guard
Auxiliary, local, State, and Federal law
enforcement vessels. Upon being hailed
by U.S. Coast Guard patrol personnel by
siren, radio, flashing light, or other
means, the operator of a vessel must
proceed as directed.

Dated: January 5, 2004.
Gerald M. Swanson,

Captain, U.S. Coast Guard, Captain of the
Port, San Francisco Bay, California.

[FR Doc. 04-914 Filed 1-14—-04; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 289-0417b; FRL-7600-8]
Revisions to the California State

Implementation Plan, Monterey Bay
Unified Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a revision to the Monterey Bay Unified
Air Pollution Control District
(MBUAPCD) portion of the California
State Implementation Plan (SIP). The
revision concerns the emission of
volatile organic compounds (VOC) from
the transfer of gasoline at dispensing
stations. We are approving a local rule
that regulates this emission source
under the Clean Air Act as amended in
1990 (CAA or the Act).

DATES: Any comments on this proposal
must arrive by February 17, 2004.
ADDRESSES: Send comments to Andy
Steckel, Rulemaking Office Chief (AIR—
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105, or e-
mail to steckel.andrew@epa.gov, or
submit comments at http://
www.regulations.gov.

You can inspect a copy of the
submitted rule revisions and EPA’s
technical support document (TSD) at
our Region IX office during normal
business hours. You may also see a copy
of the submitted rule revisions and TSD
at the following locations:

Air and Radiation Docket and
Information Center, U.S.
Environmental Protection Agency,
(Mail Code 6102T), Room B—102,
1301 Constitution Avenue, NW.,
Washington, DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I” Street,
Sacramento, CA 95814.

Monterey Bay Unified Air Pollution
Control District, 24580 Silver Cloud
Court, Monterey, CA 93940.

A copy of the rule may also be
available via the Internet at http://
www.arb.ca.gov/drdb/drdbltxt.htm.
Please be advised that this is not an EPA
website and may not contain the same
version of the rule that was submitted
to EPA.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, Rulemaking Office (AIR-4),
U.S. Environmental Protection Agency,
Region IX, (415) 947—4118,
petersen.alfred@epa.gov.

SUPPLEMENTARY INFORMATION: This
proposal addresses the approval of local
MBUAPCD Rule 1002. In the Rules
section of this Federal Register, we are
approving this local rule in a direct final
action without prior proposal because
we believe this SIP revision is not
controversial. If we receive adverse
comments, however, we will publish a
timely withdrawal of the direct final
rule and address the comments in
subsequent action based on this
proposed rule. We do not plan to open
a second comment period, so anyone
interested in commenting should do so
at this time. If we do not receive adverse
comments, no further activity is
planned. For further information, please
see the direct final action.

Dated: December 2, 2003.
Wayne Nastri,
Regional Administrator, Region IX.
[FR Doc. 04—-837 Filed 1-14-04; 8:45 am)|]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[Region 2 Docket No. NY66—271b; FRL—
7610-6]

Approval and Promulgation of State
Plans for Designated Facilities; New
York

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
revision to the State Plan submitted by
New York implementing the Municipal
Solid Waste (MSW) Landfill Emission
Guidelines, as promulgated by EPA. The
State Plan establishes performance
standards for existing MSW landfills
located in New York State and provides
for the implementation and enforcement
of those standards, which will reduce
the designated pollutants. The State
Plan revision consists of moving the
federally approved MSW requirements
from Subpart 360-2.21 of title 6 of the
New York Codes, Rules and Regulations
(NYCRR) to part 208 of title 6 NYCRR.
In the “Rules and Regulations” section
of this Federal Register, EPA is
approving New York’s State Plan
revision as a direct final rule without
prior proposal because the Agency
views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If EPA receives no adverse
comments, EPA will not take further
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action on this proposed rule. If EPA
receives adverse comments, EPA will
withdraw the direct final rule and it will
not take effect. EPA will address all
public comments in a subsequent final
rule based on this proposed rule. The
EPA will not institute a second
comment period on this action. Any
parties interested in commenting on this
action should do so at this time.

DATES: Written comments must be
received on or before February 17, 2004.

ADDRESSES: Comments may be
submitted either by mail or
electronically. Written comments
should be mailed to Raymond Werner,
Chief, Air Programs Branch,
Environmental Protection Agency,
Region 2 Office, 290 Broadway, 25th
Floor, New York, New York 10007—
1866. Electronic comments could be
sent either to Werner.Raymond@epa.gov
or to http://www.regulations.gov, which
is an alternative method for submitting
electronic comments to EPA. Go directly
to http://www.regulations.gov, then
select “Environmental Protection
Agency” at the top of the page and use
the “go” button. Please follow the on-
line instructions for submitting
comments.

Copies of the State submittal are
available at the following addresses for
inspection during normal business
hours:

Environmental Protection Agency,
Region 2 Office, Air Programs Branch,
290 Broadway, 25th Floor, New York,
New York 10007-1866.

New York State Department of
Environmental Conservation, Division
of Air Resources, 625 Broadway,
Albany, New York 12233.

Environmental Protection Agency, Air
and Radiation Docket and Information
Center, Air Docket (6102), 401 M
Street, SW., Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT: Kirk
J. Wieber, Air Programs Branch,
Environmental Protection Agency,
Region 2 Office, 290 Broadway, 25th
Floor, New York, New York 10007—
1866, (212) 637-3381 or
Wieber.Kirk@epa.gov.

SUPPLEMENTARY INFORMATION: For
additional information see the direct
final rule which is located in the Rules
Section of this Federal Register.

Dated: December 29, 2003.
Jane M. Kenny,
Regional Administrator, Region 2.
[FR Doc. 04—-890 Filed 1-14—-04; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[ID. 010504A]

Fisheries Off West Coast States and in
the Western Pacific;Pacific Coast
Groundfish Fishery; Application for an
Exempted Fishing Permit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt of four
exempted fishing permit applications,
announcement of the intent to issue
EFPs, request for comments.

SUMMARY: NMFS announces the receipt
of four exempted fishing permit (EFP)
applications from the Washington State
Department of Fish and Wildlife
(WDFW) and the intent to issue the
requested EFPs. If awarded, these EFPs
will allow vessels with valid
Washington State delivery permits to
harvest and retain federally managed
groundfish in Rockfish Conservation
Areas (RCAs). (RCAs are large-scale
depth-related closed areas where
overfished rockfish species are
commonly found) and to retain federally
managed groundfish species in excess of
cumulative trip limits. These activities
are otherwise prohibited.

Vessels fishing under each of the EFPs
will be required to carry either a State-
sponsored sampler or a Federal
groundfish observer while conducting
EFP fishing. Samplers/observers will
collect catch and effort data and retain
specimens that are otherwise not
available shoreside. These EFP
proposals are intended to promote the
objectives of the Pacific Coast
Groundfish Fishery Management Plan
by providing much needed data on total
catch, incidental catch rates by fishing
strategy, and the effectiveness of
different gear configuration. The
information gathered through these
EFPs may lead to future rulemakings.
DATES: Comments must be received by
January 30, 2004.

ADDRESSES: Comments should be
submitted to and copies of the EFP
application are available from Becky
Renko, Northwest Region, NMFS, 7600
Sand Point Way N.E., Bldg. 1, Seattle,
WA 98115-0070.

FOR FURTHER INFORMATION CONTACT:
Becky Renko (206)526—6110.
SUPPLEMENTARY INFORMATION: This
action is authorized by the FMP and

implementing regulations at 50 CFR
600.745 and 50 CFR 660.350.

On November 20, 2003, NMFS
received four completed EFP
applications from WDFW. The
individual EFP applications are
summarized below. The applicants
presented these EFP applications at the
Pacific Fishery Management Council’s
(Council) meeting in November 2003.
The Council considered the applications
and recommended that NMFS issue the
EFPs for the proposed activity. Copies of
the applications are available for review
from NMFS (see ADDRESSES).

No optimum yield (OY) is expected to
be exceeded as a result of the EFP
fishing. All groundfish landed under
EFPs are counted against the QY for
those species and will not result in total
harvest above the established levels
announced in the Pacific Coast
Groundfish Fishery Annual
Specifications and Management
Measures for 2004. For overfished
species, specific OY allowances or OY
set-a-sides were specified for EFP
fishing in 2004. Therefore, each EFP
will have overall harvest limits for the
overfished species. If a harvest limit is
reached for any of the overfished
species, the EFP will be terminated.
Each EFP will also contain individual
vessel limits for specified overfished
rockfish stocks. If a vessel achieves any
of these individual vessel limits,
restrictions specified in the EFP will be
imposed.

Each EFP requires the participating
vessels to carry a State-sponsored
sampler or Federal groundfish observer.
Observers will collect data that can be
used to estimate incidental catch rates,
total catch by species or species groups,
and to assess the effectiveness of
selective gear configurations. To the
extent possible, data provided by the
observers will be compatible with that
collected by the NMFS coastwide
observer program.

Data collected during these EFPs are
expected to have a broad significance to
the management of the groundfish
fishery by providing much needed
information on: (1) total catch by vessels
directly harvesting different target
species, (2) catch rates of overfished
species by fishing location, (3) gear
selectivity, (4) age structure, and (5) the
feasibility of a full retention program for
rockfish species.

Spiny Dogfish (Squalus acanthiias)

Spiny dogfish is an abundant and
important species in the groundfish
fishery off Washington State. Fixed gear
is used to directly harvest spiny dogfish.
Fishing with fixed gear in areas where
spiny dogfish have historically been



Federal Register/Vol. 69, No. 10/ Thursday, January 15, 2004 /Proposed Rules

2325

harvested will be prohibited in 2004,
because the areas fall within the non-
trawl RCA. Little is known about the
bycatch catch rates of other groundfish,
including overfished species, by vessels
specifically targeting spiny dogfish.
However, fishers believe that spiny
dogfish can be harvested with much
lower bycatch rates than are currently
assumed.

If this EFP is issued, it will allow one
vessel, which has historically harvested
spiny dogfish, to use fixed gear to
directly harvest and retain spiny dogfish
in a Non-trawl RCA and to retain and
land groundfish in excess of cumulative
trip limits. These activities are
otherwise prohibited by Federal
regulations. Fishing under the proposed
EFP will occur between February 1 and
May 31, 2004. The vessel will be
required to retain all rockfish and the
proceeds from the sale of rockfish in
excess of current trip limits will be
forfeited to the State of Washington. All
EFP and non-EFP fishing during the
effective dates of the EFP will be
restricted to waters north of Destruction
Island (47°40'30" N. lat.).

There will be no monthly limit on the
harvest of spiny dogfish, but the harvest
of spiny dogfish will be constrained by
individual vessel limits for yelloweye
rockfish. Approximately 300 mt of
dogfish are expected to be taken during
the EFP fishing. If a permitted vessel
harvests 275 lbs (124.74 kg) per month
of yelloweye rockfish, the vessel will be
restricted from fishing in the Non-trawl
RCA for the remainder of the calendar
month.

Walleye Pollock (Theragra
chalcogramma)

The walleye pollock stock is primarily
found off the west coast of Vancouver
island. However, harvestable amounts of
walleye pollock move south into
Washington waters every five to seven
years. The length of time they are
available south of the U.S. Canada
border is unknown. When fishers
harvest walleye pollock, which is not a
groundfish, they incidentally encounter
groundfish such as Pacific whiting,
yellowtail rockfish and spiny dogfish.

An EFP is necessary to allow walleye
pollock vessels to fish within the Trawl
RCA with midwater trawl gear and to
delay complete sorting of their catch
until the point of offloading. An EFP is
needed to delay sorting because
regulations prohibit the retention of
groundfish taken in a closed area or the
retention of groundfish in excess of
cumulative trip limits if taken outside
the conservation areas.

If the permit is issued, two vessels are
expected to fish under this EFP. Vessels

will be required to retain all groundfish,
except spiny dogfish, and the proceeds
from the sale of groundfish landed in
excess of trip limits will be forfeited to
the State of Washington. Fishing under
the proposed EFP will occur between
August 1 and October 31, 2004. All
fishing by participating vessels, both
EFP and non-EFP fishing, during the
effective dates of the EFP will be
restricted to waters north of Destruction
Island (47°40'30" N. lat.).

There will be no monthly limit on the
harvest of walleye pollock, but the
harvest of pollock will be constrained
by individual vessel limits for widow
rockfish and canary rockfish. If a
permitted vessel reaches the limit for
widow rockfish of 500 1b (226 kg) per
month in tows where pollock is the
targeted species, the vessel cannot make
any directed pollock tows for the rest of
that month. If a permitted vessel reaches
the limit for canary rockfish of 200 lb
(124.74 kg), the vessel cannot continue
to fish under the EFP.

Arrowtooth Flounder (Atheresthes
stomias)

Fishing for arrowtooth flounder,
which is an abundant and commercially
important groundfish species off
Washington, is constrained by efforts to
rebuild canary rockfish, an overfished
species. Many of the areas where
arrowtooth flounder have historically
been harvested are within the Trawl
RCA, where fishing with bottom trawl
gear is prohibited.

The purpose of the exempted fishing
activity is to measure the rate at which
bycatch species, such as canary,
darkblotched, yelloweye and widow
rockfish, are taken with an experimental
trawl net by vessels targeting arrowtooth
flounder. The experimental trawl net
has been specifically designed to be
more selective for flatfish, such as
arrowtooth flounder, than the trawl nets
that have historically been used in the
fishery.

If the permit is issued, this EFP will
allow approximately five vessels, which
have historically participated in the
arrowtooth flounder fisheries: to use
bottom trawl gear to fish for arrowtooth
flounder in the Trawl RCA; to retain
groundfish taken within a rockfish
conservation area; and to retain and sell
arrowtooth flounder and petrale sole in
excess of their cumulative trip limits
provided harvest limits for overfished
species are not exceeded. These
activities are otherwise prohibited by
Federal regulations. Vessels will be
required to retain all rockfish. Other
than arrowtooth flounder and petrale
sole, proceeds from the sale of
groundfish in excess of current trip

limits will be forfeited to the State of
Washington.

There will be no monthly limit on the
harvest of arrowtooth flounder, but the
harvest of arrowtooth flounder will be
constrained by individual vessel limits
for canary rockfish. If a permitted vessel
reaches the limit for canary rockfish of
275 (Ib) (124.74 kg) per month in tows
where arrowtooth flounder is the
targeted species, the vessel’s activities
will be restricted for the remainder of
the month. Overall EFP threshold limits
are also defined for the overfished
groundfish species.

Fishing under the proposed EFP will
occur between May 1 and August 31,
2003. All fishing by participating
vessels, EFP and non-EFP fishing,
during the effective dates of the EFP
will be restricted to waters north of
Destruction Island (47°40'30" N. lat.).

Nearshore Flatfish

The nearshore flatfish species (Dover
sole, petrale sole, rex sole, arrowtooth
flounder, and other flatfish) are
abundant and commercially important
groundfish species off Washington.
Fishing for these species is constrained
by efforts to rebuild overfished rockfish
species, particularly canary rockfish.
Fishers who have historically targeted
these species believe that the fishery can
be prosecuted with a much lower canary
rockfish bycatch rate than is currently
assumed.

If this EFP is issued, it will allow
three vessels, which have historically
landed nearshore flatfish to use large
footrope trawl gear to harvest
groundfish in nearshore areas, and to
retain groundfish to sell in excess of
cumulative trip limits provided that
harvest limits for overfished species are
not exceeded. These activities are
otherwise prohibited by Federal
regulations. Large footrope trawl gear
will be modified by the participating
vessels with the intent of identifying
gear configurations that will be more
selective for the nearshore flatfish
species.

The EFP will restrict vessels to the
large footrope limits for the nearshore
flatfish species, which are greater than
the small footrope limits. Large footrope
gear is otherwise prohibited in
nearshore areas. If a permitted vessel
reaches the limit for canary rockfish of
180 1b (81.648 kg) per month in tows
where nearshore flatfish species are
targeted, the vessel cannot make any
directed nearshore flatfish tows for the
rest of that month. If the individual
vessel limit of 700 1b (317.52 kg) of
canary rockfish is reached the vessel
cannot continue to fish under the EFP.
Vessels will be required to retain all
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rockfish. Proceeds from the sale of
groundfish in excess of the cumulative
trip limits will be forfeited to the State
of Washington.

Fishing under the proposed EFP will
occur between March 1 and June 30,

2004. All fishing by participating
vessels, both EFP and non-EFP fishing,
during the effective dates of the EFP
will be restricted to waters north of
Destruction Island (47°40'30" N. lat.).

Authority: 16 U.S.C. 1801 et seq.

Dated: January 12, 2004.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 04910 Filed 1-14—04; 8:45 am]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[No. LS-04-03]

Lamb Promotion, Research, and
Information: Certification of
Organizations for Eligibility To Make
Nominations to the Lamb Promotion,
Research, and Information Board

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice.

SUMMARY: Notice is hereby given that
the Department of Agriculture’s (USDA)
Agricultural Marketing Service (AMS) is
accepting applications from State,
regional, and national lamb producer,
seedstock producer, feeder, and first
handler organizations or associations
that desire to be certified as eligible to
nominate lamb producers, seedstock
producers, lamb feeders, or first
handlers of lamb or lamb products for
appointment to the Lamb Promotion,
Research, and Information Board
(Board). Previously certified
organizations do not need to reapply. To
nominate a producer, seedstock
producer, feeder, or first handler
member to the Board, organizations
must first be certified by USDA. Notice
is also given that upcoming vacancies
are anticipated and that during a period
to be established by USDA, nominations
will be accepted from eligible
organizations.

DATES: Applications for certification
must be received by close of business
February 17, 2004.

ADDRESSES: Certification form LS-82 as
well as information regarding the
certification and nomination procedures
may be requested from Kenneth R.
Payne, Chief; Marketing Programs
Branch, Room 2638-S; Livestock and
Seed Program; AMS, USDA; STOP 0251;
1400 Independence Avenue, SW.;
Washington, DC 20250-0251 or

obtained via the Internet at http://
www.ams.usda.gov/Isg/mpb/lamb/
lambforms.htm.

FOR FURTHER INFORMATION CONTACT:
Kenneth R. Payne, Chief, Marketing
Programs Branch on (202) 720-1115, via
facsimile on (202) 720-1125, or via e-
mail at Kenneth.Payne@usda.gov.
SUPPLEMENTARY INFORMATION: The
Commodity Promotion, Research, and
Consumer Information Act of 1996 (Act)
(7 U.S.C. 7411 et seq.) authorizes the
establishment and implementation of a
lamb promotion, research, and
information program. Pursuant to the
Act, a proposed Lamb Promotion,
Research, and Information Order (Order)
was published in the Federal Register
on September 21, 2001 (66 FR 48764).
The final Order was published in the
Federal Register on April 11, 2002 (67
FR 17848). The Order provides for the
establishment of a 13-member Board
that consists of 6 producers representing
regions east and west of the Mississippi
River, 3 feeders representing regions
east and west of the Mississippi River,

1 seedstock producer, and 3 first
handlers appointed by USDA. Of the six
producers, two must be located east of
the Mississippi River and represent the
eastern region; two must be located west
of the Mississippi River and represent
the western region; while the remaining
two can be selected without regard to
the geographic location. The feeders
cannot all be located in the same
geographic region. The duties and
responsibilities of the Board are
provided under the Order.

The Order provides that USDA shall
certify or otherwise determine the
eligibility of any State, regional, or
national lamb producer, seedstock
producer, feeder, or first handler
organizations or associations that meets
the eligibility criteria established under
the Order. Those organizations that
meet the eligibility criteria specified
under the Order will be certified as
eligible to nominate members for
appointment to the Board. Those
organizations should ensure that the
nominees represent the interests of
producers, seedstock producers, feeders,
and first handlers.

The Order provides that the members
of the Board shall serve for terms of 3
years, except that appointments to the
initially established Board shall be
proportionately for 1-, 2-, and 3-year
terms. No person may serve more than

two consecutive 3-year terms. USDA
will announce when nominations will
be due from eligible organizations and
when any subsequent nominations are
due when a vacancy does or will exist.
The following unit/regions have
vacancies in early 2005:

Unit/Region Members

Producer Member: From either
Region 1 or Region 2—Must
own annually 100 or less
head of lambs

Producer Member: From either
Region 1 or Region 2—Must
own annually more than 500
head of lambs

Feeder Member: From either
Region 1 or Region 2—Either
less than 5,000 lambs fed
annually or 5,000 or more
lambs fed annually ................ 1

First Handler Member ............... 1

Any eligible producer, seedstock
producer, feeder, or first handler
organization that is not currently
certified and is interested in being
certified to nominate producers,
seedstock producers, feeders, or first
handlers for appointment to the Board,
must complete and submit an official
“Application for Certification of
Organization,” form. That form must be
received by close of business February
17, 2004.

Only those organizations that meet
the criteria for certification of eligibility
specified under § 1280.206(b) under the
Order are eligible for certification. In
certifying an organization, the following
will be considered:

(1) The geographic territory covered
by the active membership of the
organization;

(2) The nature and size of the active
membership of the organization,
including the number of active
producers, seedstock producers, feeders,
or first handlers represented by the
organization;

(3) Evidence of stability and
permanency of the organization;

(4) Sources from which the operating
funds of the organizations are derived;

(5) The functions of the organization;
and

(6) The ability and willingness of the
organization to further the purpose and
objectives of the Act.

In addition, the primary consideration
in determining the eligibility of an
organization will be:
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(1) The membership of the
organization consists primarily of
producers, seedstock producers, feeders,
or first handlers who market or handle
a substantial quantity of lamb or lamb
products; and

(2) A primary purpose of the
organization is in the production or
marketing of lamb and lamb products.

All certified organizations will be
notified in writing of the beginning and
ending dates of the established
nomination period and will be provided
with required nomination forms.

The information collection
requirements referenced in this notice
has been approved by the Office of
Management and Budget (OMB) under
the provisions of the Paperwork
Reduction Act of 1995 (44 U.S.C.,
Chapter 35) and have been assigned
OMB No. 0581-0198, except Board
nominees information form has been
assigned OMB No. 0505-0001.

Authority: 7 U.S.C. 7411-7425.
Dated: January 9 2004.

A.]J. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 04—845 Filed 1-14—-04; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

Trade Adjustment Assistance for
Farmers

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Notice.

The Administrator, Foreign
Agricultural Service (FAS), today
denied a petition for trade adjustment
assistance (TAA) that was filed on
December 4, 2003, by a group of
crawfish producers in Louisiana.
SUPPLEMENTARY INFORMATION: Upon
investigation, the Administrator
determined that imports of crawfish did
not increase during the January—
December 2002 marketing year, a
condition required for certifying a
petition for TAA.

FOR FURTHER INFORMATION CONTACT:
Jean-Louis Pajot, Coordinator, Trade
Adjustment Assistance for Farmers,
FAS, USDA, (202) 720-2916, email:
trade.assistance@fas.usda.gov.

Dated: December 31, 2003.
A. Ellen Terpstra,
Administrator, Foreign Agricultural Service.
[FR Doc. 04—847 Filed 1-14—04; 8:45 am]
BILLING CODE 3410-10-M

DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

Trade Adjustment Assistance for
Farmers

AGENCY: Foreign Agricultural Service,
USDA.
ACTION: Notice.

The Administrator, Foreign
Agricultural Service (FAS), today
denied a petition for trade adjustment
assistance (TAA) that was filed on
December 4, 2003, by the United
Fisheries Co-op, Inc., Biloxi,
Mississippi.

SUPPLEMENTARY INFORMATION: Upon
investigation, the Administrator
determined that domestic producer
prices did not decline at least 20 percent
during the January—-December 2002
marketing year when compared with the
previous 5-year average, a condition
required for certifying a petition for
TAA.

FOR FURTHER INFORMATION, CONTACT:
Jean-Louis Pajot, Coordinator, Trade
Adjustment Assistance for Farmers,
FAS, USDA, (202) 720-2916, mail:
trade.assistance@fas.usda.gov.

Dated: December 31, 2003.

A. Ellen Terpstra,

Administrator, Foreign Agricultural Service.
[FR Doc. 04-846 Filed 1-14-04; 8:45 am]
BILLING CODE 3410-10-M

DEPARTMENT OF AGRICULTURE
Forest Service

Oregon Coast Provincial Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Oregon Coast Province
Advisory Committee will meet in
Corvallis, OR, January 22, 2004. The
theme of the meeting is Introduction/
Overview/Business Planning. The
agenda includes: Payments to counties
Update, Aquatic Conservation Strategy
EIS, Corvallis to Coast Trails, Sand
Camping Environmental Assessment,
2003 Monitoring Trip Update, 2004
Agenda Items/Theme, Public Comment
and Round Robin.

DATES: The meeting will be held January
22, 2004, beginning at 9 a.m.
ADDRESSES: The meeting will be held at
the Siuslaw National Forest
Supervisor’s Office, 4077 SW Research
Way, Corvallis, Oregon.

FOR FURTHER INFORMATION CONTACT: Joni
Quarnstrom, Public Affairs Specialist,

Siuslaw National Forest, 541-750-7075,
or write to Siuslaw National Forest
Supervisor, P.O. Box 1148, Corvallis,
OR 97339.
SUPPLEMENTARY INFORMATION: The
meeting is open to the public. Council
Discussion is limited to Forest Service/
BLM staff and Council Members. Lunch
will be on your own. A public input
session will be at 3 p.m. for fifteen
minutes. The meeting is expected to
adjourn around 3:30 p.m.

Dated: January 8, 2004.
Jane L. Cottrell,
Acting Forest Supervisor.
[FR Doc. 04—-864 Filed 1-14—-04; 8:45 am)|
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Del Norte County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Del Norte County
Resource Advisory Committee (RAC)
will meet on March 3, 2004 in Crescent
City, California. The purpose of the
meeting is to discuss the selection of
Title II projects under Public Law 106—
393, H.R. 2389, the Secure Rural
Schools and Community Self-
Determination Act of 2000, also called
the “Payments to States” Act.

DATES: The meeting will be held on
March 3, 2004 from 6 to 8:30 p.m.

ADDRESSES: The meeting will be held at
the Crescent Fire Protection District, 255
West Washington Boulevard, Crescent
City, California.

FOR FURTHER INFORMATION CONTACT:
Laura Chapman, Committee
Coordinator, USDA, Six Rivers National
Forest, 1330 Bayshore Way, Eureka, CA
95501. Phone: (707) 441-3549. E-mail:
1chapman@fs.fed.us.

SUPPLEMENTARY INFORMATION: Agenda
items include a report on the Regional
RAC meeting held in Sacramento in
November 2003, and a presentation on
the unique aspects of the Siskiyou
Klamath Bioregion. The meeting is open
to the public. Public input opportunity
will be provided and individuals will
have the opportunity to address the
committee at that time.

Dated: January 9, 2004.
Jean M. Hawthorne,
Acting Deputy Forest Supervisor.
[FR Doc. 04-887 Filed 1-14—04; 8:45 am]
BILLING CODE 3410-11-M
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DEPARTMENT OF AGRICULTURE
Rural Utilities Service

Golden Valley Electric Association,
Inc.; Notice of Availability of an
Environmental Assessment

AGENCY: Rural Utilities Service, USDA.
ACTION: Notice of availability of an
environmental assessment (EA).

SUMMARY: Notice is hereby given that
the Rural Utilities Service (RUS) has
prepared an environmental assessment
(EA) for a project proposed by Golden
Valley Electric Association, Inc.,
(GVEA) of Fairbanks, Alaska. The
project consists of constructing a 138kV
transmission line between the GVEA
North Pole Power Plant, North Pole,
Alaska, and the Carney Substation,
which is approximately 22 miles
southeast of North Pole.

FOR FURTHER INFORMATION CONTACT:
Nurul Islam, Environmental Protection
Specialist, U.S. Department of
Agriculture, RUS, Engineering and
Environmental Staff, 1400
Independence Avenue, SW.,
Washington, DC 20250-1571, telephone
(202) 720-1414, FAX: (202) 720-0820,
e-mail: nurul.islam@usda.gov.
Information is also available from Mr.
Greg Wyman, Manager of Construction
Services, GVEA, POB 71249, Fairbanks,
Alaska 99707-1249, telephone (907)
451-5629. His e-mail address is:
gwyman@gvea.com.

SUPPLEMENTARY INFORMATION: GVEA
proposes to construct the North Pole-
Carney Substation 138kV Transmission
Line Project, which is approximately 22
miles in length. The primary purpose of
the facility is to meet the projected
future increases in regional power
requirements and to improve the quality
of service to existing customers. To
accommodate the new transmission
line, either a new substation would be
built next to the North Pole Power Plant,
or the existing generating/substation
facilities at North Pole would be
modified to provide an additional
breaker to feed the transmission line
and other breaker bays for future
growth. In addition, GVEA would
modify the Carney Substation to provide
an additional breaker to allow for
termination of the transmission line.
The Carney Substation work would take
place within the existing substation
footprint.

Alternatives to the proposed project
are discussed in detail in the EA. They
include the no action, energy
conservation, purchase of power,
upgrade existing transmission lines, and
constructing new transmission facilities.

The EA is available for public review
at RUS or GVEA at the addresses
provided in this notice and at the
following locations:

(1) Noel Wien Public Library, 1215
Cowles Street, Fairbanks, AK 99701.

(2) North Pole City Library, 601
Snowman Lane, North Pole, AK 99705.
Questions and comments should be
sent to RUS at the address provided in
this notice. RUS will accept questions
and comments on the EA for 30 days

from the date of publication of this
notice.

Any final action by RUS related to the
proposed project will be subject to, and
contingent upon, compliance with all
relevant Federal environmental laws
and regulations and completion of
environmental review procedures as
prescribed by the 7 CFR part 1794, RUS
Environmental Policies and Procedures.

Dated: January 6, 2004.
Lawrence R. Wolfe,

Acting Director, Engineering and
Environmental Staff.

[FR Doc. 04—876 Filed 1-14—04; 8:45 am]
BILLING CODE 3410-15-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-868]

Notice of Extension of Preliminary
Results of Antidumping Duty Review:
Certain Folding Metal Tables and
Chairs from the People’s Republic of
China

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“the Department”) is conducting an
administrative review of the
antidumping duty order on certain
folding metal tables and chairs
(“FMTC”) from the People’s Republic of
China (“PRC”) in response to requests
by petitioner Meco Corporation
(“petitioner”), interested party EJ
Footwear (“EJ”’), and respondent Wok
and Pan Industry, Inc. (“Wok & Pan”).
The review covers shipments to the
United States for the period December 3,
2001, to May 31, 2003, by Dongguang
Shichang Metals Factory, Ltd.
(“Shichang”) and Wok & Pan. For the
reasons discussed below, we are
extending the preliminary results of this
administrative review by 120 days, to no
later than June 29, 2004.

EFFECTIVE DATE: ]anuary 15, 2004.

FOR FURTHER INFORMATION CONTACT:
Anya Naschak at (202) 482—6375 or John
Drury at (202) 482—-0195; Antidumping

and Countervailing Duty Enforcement
Group III, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, N.W.,
Washington, D.C. 20230.

SUPPLEMENTARY INFORMATION:

Background

On June 16, 2003, in response to the
Department’s notice of opportunity to
request a review published in the
Federal Register, Wok & Pan requested
the Department conduct an
administrative review of the
antidumping duty order on FMTC from
the PRC (See Notice of Antidumping
Duty Order: Folding Metal Tables and
Chairs from the People’s Republic of
China, 67 FR 43277 (June 27, 2002)) for
its exports of subject merchandise. On
June 26, 2003, EJ requested the
Department conduct an administrative
review of entries of subject merchandise
made by Shichang. On June 30, 2003,
the petitioner requested the Department
conduct an administrative review of
entries of subject merchandise made by
three Chinese producers/exporters: Feili
Furniture Development Co., Ltd and
Feili (Fujian) Co., Ltd (“Feili”’), New-
Tec Integration Co., Ltd. (“New-Tec”),
and Shichang. The Department initiated
the review for all companies. See Notice
of Initiation of Antidumping and
Countervailing Duty Administrative
Reviews, Requests for Revocation in Part
and Deferral of Administrative Reviews,
68 FR 44524, July 29, 2003 (“Initiation
Notice”).

On October 27, 2003, petitioner filed
a letter withdrawing their request for
review for Feili Group and New-Tec. On
October 30, 2003, the Department
requested that Feili Group and New-Tec
produce an official copy of its request
for review and evidence showing that
this request had been appropriately
served on interested parties. The
Department determined that Feili Group
and New-Tec had not in fact filed a
timely request for review. Because
petitioner had withdrawn its request
within the time limits set by 19 CFR
351.213(d)(1), the Department rescinded
its review of Feili Group and New-Tec
on November 26, 2003. See Certain
Folding Metal Tables and Chairs from
the People’s Republic of China: Notice
of Partial Rescission of First
Antidumping Duty Administrative
Review, 68 FR 66397 (November 26,
2003). The preliminary results are
currently due not later than March 1,
2004.
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Extension of Time Limits for
Preliminary Results

Pursuant to section 751(a)(3)(A) of the
Act and 19 CFR 351.213(h)(2) of the
Department’s regulations, the
Department may extend the deadline for
completion of the preliminary results of
areview if it determines that it is not
practicable to complete the preliminary
results within the statutory time limit of
245 days from the last day of the
anniversary month of the order for
which the administrative review was
requested. Because of the complexity of
the issues, the scheduling of
verification, and the numerous filing
difficulties experienced by all the
parties in this case, it is not practicable
for the Department to complete this
review within the time limit mandated
by section 751(a)(3)(A) of the Act.
Furthermore, the Department requires
additional time to evaluate information
submitted by Shichang.

Therefore, in accordance with section
751(a)(3)(A) of the Act and 19 CFR
351.213(h)(2) of the Department’s
regulations, the Department is extending
the time limits for the preliminary
results by 120 days, to no later than June
29, 2004. The deadline for the final
results of this review will continue to be
120 days after publication of the
preliminary results.

Dated: January 8, 2004.
Joseph A. Spetrini,

Deputy Assistant Secretary for Import
Administration, Group 3.

[FR Doc. 04—907 Filed 1-14—-04; 8:45 am|]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-337-806]

Individually Quick Frozen Red
Raspberries From Chile: Notice of
Partial Rescission of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of partial rescission of
first administrative review.

SUMMARY: In response to requests from
interested parties, the Department of
Commerce is conducting an
administrative review of the
antidumping duty order on individually
quick frozen red raspberries from Chile.
This review covers sales of individually
quick frozen red raspberries to the
United States during the period
December 31, 2001 through June 30,

2003. Based on a request for withdrawal
of the review with respect to certain
companies, we are rescinding, in part,
the first administrative review.

EFFECTIVE DATE: January 15, 2004.

FOR FURTHER INFORMATION CONTACT: Cole
Kyle, Office 1, AD/CVD Enforcement,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington
DC 20230; telephone (202) 482—1503.

SUPPLEMENTARY INFORMATION:

Background

On July 2, 2003, the Department of
Commerce (‘“‘the Department”)
published in the Federal Register a
notice of the opportunity to request an
administrative review in the above-cited
segment of the antidumping duty
proceeding (see 68 FR 39511). We
received a timely filed request for
review of 51 companies from the Pacific
Northwest Berry Association, Lynden,
Washington, and each of its individual
members, Curt Maberry Farm, Enfield
Farms, Inc., Maberry Packing, and Rader
Farms, Inc. (collectively, “‘the
petitioners”’). We also received timely
filed requests for review from Fruticola
Olmue S.A. (“Olmue”), Santiago
Comercio Exterior Exportaciones Ltda.
(“SANCO”), and Vital Berry Marketing
S.A. (“Vital Berry”).1 On August 22,
2003, we initiated an administrative
review of the 51 companies (see 68 FR
50750).

On November 20 and, further, on
December 12, 2003, the petitioners
requested that the Department extend
the deadline for interested parties to
withdraw review requests. In
accordance with its regulatory
discretion in this respect, as detailed at
19 CFR 351.213(d)(1) (2003), the
Department granted the petitioners’
requests and extended the deadline for
interested parties to withdraw their
requests for review. See Memorandum
to the File dated November 20, 2003,
Request for Extension of Deadline for
Withdrawing from Review; see also
Memorandum to the File dated
December 12, 2003, Second Request for
Extension of Deadline for Withdrawing
from Review.

On January 2, 2004, we received
comments from Valles Andinos S.A.
(“Valles Andinos’’) opposing any
potential request by the petitioners that
their request for review of that company
be withdrawn.

On January 5, 2004, we received a
timely filed request from the petitioners

1These three companies were included in the
petitioners’ request for review of 51 companies.

withdrawing their request for review for
all of the companies for which they had
requested an administrative review,
except Uren Chile S.A.

Partial Rescission of Antidumping
Administrative Review

Because the petitioners were the only
party to request an administrative
review for all companies except Olmue,
SANCO, and Vital Berry, and because
they filed their withdrawal request
within the deadline established by the
Department, we are hereby rescinding
the administrative review with respect
to the following companies in
accordance with 19 CFR 351.213(d)(1):

Agricola Nova Ltda.;

Agrocomercial Las Tinajas Ltda.;

Agroindustria Framberry Ltda.;

Agroindustria Niquen Ltda.;

Agroindustria Sagrada Familia Ltda.;

Agroindustria y Frigorifico M y M Ltda.;

Agroindustrial Frisac Ltda.;

Agroindustrial Frutos del Maipo Ltda.;

Agroindustrial Merco Trading Ltda.;

Agroindustrias San Francisco Ltda.;

Agross S.A.;

Alimentos Prometeo Ltda.;

Alimentos y Frutos S.A.;

Andesur S.A.;

Angloeuro Comercio Exterior S.A.;

Armijo Carrasco, Claudio del Carmen;

Arvalan S.A.;

Bajo Cero S.A.;

Certified Pure Ingredients (Chile) Inc. y
Cia. Ltda.;

Chile Andes Foods S.A;

Comercializadora Agricola Berries &
Fruit Ltda;

Comercializadora de Alimentos del Sur
Ltda.;

Comercio y Servicios S.A.;

Copefrut S.A,;

Cy CGroup S.A.;

Exportaciones Meyer S.A.;

Exportadora Pentagro S.A.;

Francisco Nancuvilu Punsin;

Frigorifico Ditzler Ltda.;

Frutas de Guaico S.A.;

Fruticola Viconto S.A.;

Hassler Monckeberg S.A.;

Hortifrut S.A.;

Interagro Comercio Y Ganado S.A.;

Kugar Export Ltda.;

Maria Teresa Ubilla Alarcon;

Multifrigo Valparaiso S.A;

Nevada Export S.A.;

Prima Agrotrading Ltda.;

Procesadora y Exportadora de Frutas y
Vegetales;

Rio Teno S.A.;

Sociedad Agricola Valle del Laja Ltda.;

Sociedad Exportaciones Antiquina
Ltda.;

Sociedad San Ernesto Ltda.;

Terra Natur S.A.;

Terrazas Export S.A.;

Valles Andinos S.A.
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Concerning Valles Andinos’ objection
to the petitioners’ request to withdraw
the review with respect to Valles
Andinos, we note that Valles Andinos
did not itself request an administrative
review. Rather, the review was
requested solely by the petitioners.
Therefore, because the petitioners
requested a review of Valles Andinos
and subsequently withdrew that request
in a timely fashion, we are rescinding
the administrative review with respect
to Valles Andinos, as indicated above.

The following companies remain
respondents in this administrative
review: Olmue, SANCO, Vital Berry,
and Uren Chile.

Assessment

The Department will instruct U.S.
Customs and Border Protection (‘““CBP”’)
to assess antidumping duties on all
appropriate entries. For those
companies for which this review is
rescinded, antidumping duties shall be
assessed at rates equal to the cash
deposit of estimated antidumping duties
required at the time of entry, or
withdrawal from warehouse, for
consumption, in accordance with 19
CFR 351.212(c)(1)(D).

The Department will issue
appropriate assessment instructions
directly to the CBP within 15 days of
publication of this notice.

Cash Deposit Rates

For the companies for which this
review is rescinded, the cash deposit
rate will continue to be 6.33 percent, the
“all others” rate established in the less-
than-fair-value investigation. See Notice
of Amended Final Determination of
Sales at Less Than Fair Value: IQF Red
Raspberries From Chile, 67 FR 40270
(June 12, 2002).

These cash deposit requirements shall
remain in effect until publication of the
final results of the next administrative
review.

Notification to Importers

This notice serves as a reminder to
importers of their responsibility under
19 CFR 351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of doubled antidumping duties.

Notification Regarding APOs

This notice also serves as a reminder
to parties subject to administrative
protective orders (“APOs”) of their

responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305, which continues
to govern business proprietary
information in this segment of the
proceeding. Timely written notification
of the return/destruction of APO
materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

This notice is issued and published in
accordance with section 777(i) of the
Tariff Act of 1930, as amended and 19
CFR 351.213(d)(4).

Dated: January 9, 2004.
James J. Jochum,

Assistant Secretary for Import
Administration.

[FR Doc. 04-906 Filed 1-14-04; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-601]

Tapered Roller Bearings and Parts
Thereof, Finished and Unfinished,
From the People’s Republic of China:
Amended Final Results of
Antidumping Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final court decision
and amended final results of
administrative review.

SUMMARY: The United States Court of
International Trade has affirmed the
Department of Commerce’s final remand
results affecting the final weighted-
average margins for the 1997-1998
administrative review of the
antidumping duty order on tapered
roller bearings and parts thereof,
finished and unfinished, from the
People’s Republic of China. There was
no appeal to the United States Court of
Appeals for the Federal Circuit. As there
is now a final and conclusive court
decision in this case, we are amending
the final results of review and we will
instruct the U.S. Customs and Border
Protection to liquidate entries subject to
this review. The period of review is June
1, 1997, through May 31, 1998.
EFFECTIVE DATE: January 15, 2004.

FOR FURTHER INFORMATION CONTACT: S.
Anthony Grasso or Andrew Smith, AD/
CVD Enforcement Group I, Office 1,
Import Administration, International
Trade Administration, U.S. Department

of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230; telephone: (202) 482—-3853 or
(202) 482-1276, respectively.
SUPPLEMENTARY INFORMATION:

Background

On November 15, 1999, the
Department of Commerce (the
“Department”’) published the final
results of administrative review of the
antidumping duty order on tapered
roller bearings and parts thereof,
finished and unfinished (“TRB”’), from
the People’s Republic of China covering
the period June 1, 1997, through May
31, 1998. See Tapered Roller Bearings
and Parts Thereof, Finished and
Unfinished, From the People’s Republic
of China; Final Results of 1997-1998
Antidumping Duty Administrative
Review and Final Results of New
Shipper Review, 64 FR 61837
(November 15, 1999) (“Final Results”).

Luoyang Bearing Factory and the
Timken Company contested the
Department’s decision in the Final
Results. In issuing its decision in this
case, the United States Court of
International Trade (“CIT”) instructed
the Department to exclude the category
“consumption of traded goods” from the
direct input costs used in the
calculation of the surrogate overhead,
profit, and SG&A ratios used in the
Department’s antidumping duty margin
calculations.

The Department issued final results of
redetermination pursuant to remand on
December 30, 2002, and on July 14,
2003. The CIT affirmed the
Department’s final remand results and
dismissed the case on October 27, 2003.
See Luoyang Bearing Factory v. United
States, Slip Op. 03—141 (CIT October 27,
2003). There was no appeal to the
United States Court of Appeals for the
Federal Circuit. As there is now a final
and conclusive court decision in this
action, we are amending our final
results of review and we will instruct
the U.S. Customs and Border Protection
(“CBP”) to liquidate entries subject to
this review.

Amendment to Final Results

Pursuant to section 516A(e) of the
Tariff Act of 1930, as amended (the
“Act”), we are now amending the final
results of administrative review of the
antidumping duty order of TRBs from
the People’s Republic of China for the
period of review June 1, 1997, through
May 31, 1998. In the Final Results, we
established antidumping duty margins
for Luoyang Bearing Factory
(“Luoyang”) and Premier Bearing and
Equipment, Ltd. (“Premier”).
Accordingly, we are amending the
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antidumping duty margins for Luoyang
and Premier consistent with those final
results of redetermination pursuant to
remand.

The revised weighted-average
dumping margins for Luoyang and
Premier are as follows:

Weighted-
Exporter/manufacturer mg\r/girna%ir-
centage
Luoyang Bearing Factory ......... 5.15
Premier Bearing and Equip-
ment, Ltd. .....oooooviiiii 24.55

The Department will issue
appraisement instructions directly to
the CBP. The Department will instruct
CBP to assess appropriate antidumping
duties on the relevant entries of the
subject merchandise covered by this
review.

This notice is issued and published in
accordance with section 751(a)(1) of the
Act.

Dated: January 9, 2004.
James J. Jochum,

Assistant Secretary for Import
Administration.

[FR Doc. 04-905 Filed 1-14—04; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 122203D]

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of an application for a
scientific research/enhancement permit
(1463); request for comment.

SUMMARY: Notice is hereby given that
NMFS has received an application for a
permit from Ted Sedell, U. S. Forest
Service in Corvallis, OR (permit 1463).
The permit would affect one
Evolutionarily Significant Unit (ESU) of
salmonids identified in the
Supplementary Information section of
this notice. This document serves to
notify the public of the availability of
the permit application for review and
comment before a final approval or
disapproval is made by NMFS.

DATES: Written comments must be
received at the appropriate address or
fax number (see ADDRESSES) no later
than 5 p.m. Daylight Savings Time on
February 17, 2004.

ADDRESSES: Written comments on the
modification request should be sent to
the Arcata Field Office, Protected
Resources Division, NMFS, 1655
Heidon Road, Arcata, CA, 95521.
Comments may also be sent via fax to
707 825 4840. Comments will not be
accepted if submitted via e-mail or the
Internet.

The permit application and related
documents are available for review, by
appointment at the Arcata Field Office,
Protected Resources Division, NMFS,
1655 Heidon Road, Arcata, CA, 95521,
(ph: 707—-825-5180; fax: 707 825 4840).

FOR FURTHER INFORMATION CONTACT:
Karen Hans at 707—825-5180, or e-mail:
Karen.Hans@noaa.gov.

SUPPLEMENTARY INFORMATION:
Authority

Issuance of permits and permit
modifications, as required by the
Endangered Species Act of 1973 (16
U.S.C. 1531 1543) (ESA), is based on a
finding that such permits/modifications
(1) Are applied for in good faith, (2)
would not operate to the disadvantage
of the listed species which are the
subject of the permits, and (3) are
consistent with the purposes and
policies set forth in section 2 of the
ESA. Authority to take listed species is
subject to conditions set forth in the
permits. Permits and permit
modifications are issued in accordance
with and are subject to the ESA and
NMFS regulations governing listed fish
and wildlife permits (50 CFR parts 222—
226).

This notice is relevant to the
following ESU:

Coho salmon (Oncorhynchus kisutch):

threatened Southern Oregon/Northern
California Coast (SONCC).

Individuals requesting a hearing on
the application listed in this notice
should set out in writing the specific
reasons why a hearing on that
application would be appropriate (see
ADDRESSES). The holding of such a
hearing is at the discretion of the
Assistant Administrator for Fisheries,
NOAA. All statements and opinions
contained in the permit action
summaries are those of the applicant
and do not necessarily reflect the views
of NMFS.

Permit Application Received

Ted Sedell, U.S. Forest Service,
requests a permit for the take of 700
juvenile ESA-listed SONCC coho
salmon associated with studies
assessing presence and population
abundances of fish and amphibian
species in selected streams/rivers
throughout northern California. The

study is part of a larger survey program
designed to monitor land use actions on
all federal lands covered by the
Northwest Forest Plan (NWFP). The
applicant proposes to use single pass
electrofishing as the method of capture.
Permit 1463 will expire December 31,
2006.

Dated: January 9, 2004.
Phil Williams,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.

[FR Doc. 04—908 Filed 1-14—04; 8:45 am|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 122203E]

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of applications for
scientific research/enhancement permits
(1464 and 1467); request for comment.

SUMMARY: Notice is hereby given that
NMFS has received permit applications
from S.P. Cramer & Associates, Inc. (S.P.
Cramer) in Chico, CA (1464), and A.P.
Klimley in Davis, CA (1467). The
permits would affect federally
endangered Sacramento River winter-
run Chinook salmon, threatened Central
Valley spring-run Chinook salmon, and
threatened Central Valley steelhead.
This document serves to notify the
public of the availability of the permit
applications for review and comment
before a final approval or disapproval is
made by NMFS.

DATES: Written comments must be
received at the appropriate address or
fax number (see ADDRESSES) no later
than 5 p.m. Pacific Standard Time on
February 17, 2004.

Written comments on the permit
applications should be sent to the
Protected Resources Division, NMFS,
650 Capitol Mall, Suite 8300,
Sacramento, CA 95814. Comments may
also be sent via fax to 916-930-3629.
Comments will not be accepted if
submitted via e-mail or the Internet. The
applications and related documents are
also available for review by
appointment, for permits 1464 and 1467
at the aforementioned address.

FOR FURTHER INFORMATION CONTACT.:
Rosalie del Rosario at 916-930-3614, or
e-mail: Rosalie.delRosario@noaa.gov.
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SUPPLEMENTARY INFORMATION:

Authority

Issuance of permits and permit
modifications, as required by the
Endangered Species Act of 1973 (16
U.S.C. 1531 1543) (ESA), is based on a
finding that such permits/modifications
(1) are applied for in good faith, (2)
would not operate to the disadvantage
of the listed species which are the
subject of the permits, and (3) are
consistent with the purposes and
policies set forth in section 2 of the
ESA. Authority to take listed species is
subject to conditions set forth in the
permits. Permits and permit
modifications are issued in accordance
with and are subject to the ESA and
NMFS regulations governing listed fish
and wildlife permits (50 CFR parts 222—
226).

Individuals requesting a hearing on
either or both of the applications listed
in this notice should set out in writing
the specific reasons why a hearing on
that application would be appropriate
(see ADDRESSES). The holding of such a
hearing is at the discretion of the
Assistant Administrator for Fisheries,
NOAA. All statements and opinions
contained in the permit action
summaries are those of the applicant
and do not necessarily reflect the views
of NMFS.

Species Covered in This Notice

This notice is relevant to federally
endangered Sacramento River winter-
run Chinook salmon (Oncorhynchus
tshawytscha), threatened Central Valley
spring-run Chinook salmon (O.
tshawytscha), and threatened Central
Valley steelhead (O. mykiss).

Permit Applications Received

S.P. Cramer requests a 5-year permit
(1464) to take juvenile Central Valley
steelhead to monitor its migratory
behavior of O. mykiss in the Calaveras
River, CA. The applicant requests
authorization for an estimated annual
take of 6,423 juvenile Central Valley
steelhead (with 4.7 percent incidental
mortality) resulting from capturing,
tagging, and releasing fish.

A.P. Klimley requests a 2-year permit
(1467) to handle and release adult
winter-run Chinook salmon, spring-run
Chinook salmon, and Central Valley
steelhead that may be incidentally
caught in nets deployed to capture green
sturgeon (Acipenser medirostris) in the
San Francisco Estuary and Sacramento
River. Klimley requests authorization
for an estimated annual take of 6 adult
Sacramento River winter-run Chinook
salmon, 15 adult Central Valley spring-
run Chinook salmon, and 3 adult

Central Valley steelhead, with no more
than one third incidental mortality
resulting from capture and release of
fish.

Dated: January 9, 2004.
Phil Williams,
Chief, Endangered Species Division, Office

of Protected Resources, National Marine
Fisheries Service.

[FR Doc. 04-909 Filed 1-14-04; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 120803A]

Taking of Marine Mammals Incidental
to Specified Activities; Brunswick
Harbor Deepening Project, Glynn
County, Georgia

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt of application

and proposed authorization for a small
take exemption; request for comments.

SUMMARY: NMFS has received a request
from the U.S. Army Corps of Engineers-
Savannah District (Corps) for an
Incidental Harassment Authorization
(IHA) to take small numbers of marine
mammals, by harassment, incidental to
deepening the inner harbor portion of
the Brunswick Harbor in Glynn County,
GA to a depth of -36 ft (-11 m) mean low
water (MLW) in the inner harbor and
-38 ft (-11.6 m) MLW across the bar
channel. Under the Marine Mammal
Protection Act (MMPA), NMFS is
requesting comments on its proposal to
issue a 1-year IHA, to the Corps to
incidentally take, by harassment, small
numbers of bottlenose dolphins
(Tursiops truncatus) as a result of
conducting this activity.

DATES: Comments and information must

be received no later than February 17,
2004.

ADDRESSES: Comments on the
application should be addressed to
Michael Payne, Chief, Marine Mammal
Conservation Division, Office of
Protected Resources, NMFS, 1315 East-
West Highway, Silver Spring, MD
20910-3225. Comments cannot be
accepted if submitted via e-mail or the
Internet. A copy of the application may
be obtained by writing to this address or
by telephoning the contact listed here.
Publications referenced in this
document are available for viewing, by

appointment during regular business
hours, at this address.

FOR FURTHER INFORMATION CONTACT:
Kenneth R. Hollingshead, NMFS, (301)
713-2322, ext 128.

SUPPLEMENTARY INFORMATION:
Background

Sections 101(a)(5)(A) and (D) of the
MMPA (16 U.S.C. 1361 et seq.) direct
the Secretary of Commerce to allow,
upon request, the incidental, but not
intentional, taking of marine mammals
by U.S. citizens who engage in a
specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and either regulations are
issued or, if the taking is limited to
harassment, a notice of a proposed
authorization is provided to the public
for review.

Permission may be granted if NMFS
finds that the taking will have a
negligible impact on the species or
stock(s) and will not have an
unmitigable adverse impact on the
availability of the species or stock(s) for
subsistence uses and that the
permissible methods of taking and
requirements pertaining to the
monitoring and reporting of such
takings are set forth. NMFS has defined
“negligible impact” in 50 CFR 216.103
as “‘an impact resulting from the
specified activity that cannot be
reasonably expected to, and is not
reasonably likely to, adversely affect the
species or stock through effects on
annual rates of recruitment or survival.”

Subsection 101(a)(5)(D) of the MMPA
established an expedited process by
which citizens of the United States can
apply for an authorization to
incidentally take small numbers of
marine mammals by harassment. The
MMPA defines “harassment” as:

any act of pursuit, torment, or annoyance
which (i) has the potential to injure a marine
mammal or marine mammal stock in the wild
[Level A harassment]; or (ii) has the potential
to disturb a marine mammal or marine
mammal stock in the wild by causing
disruption of behavioral patterns, including,
but not limited to, migration, breathing,
nursing, breeding, feeding, or sheltering
[Level B harassment].

Subsection 101(a)(5)(D) establishes a
45—day time limit for NMFS review of
an application followed by a 30-day
public notice and comment period on
any proposed authorizations for the
incidental harassment of small numbers
of marine mammals. Within 45 days of
the close of the comment period, NMFS
must either issue or deny issuance of
the authorization.
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Summary of Request

On November 6, 2003, NMFS received
a request from the Corps for an IHA to
take bottlenose dolphins incidental to
deepening the inner harbor portion of
Brunswick Harbor during the Brunswick
Harbor Deepening Project in Glynn
County, GA. The Corps is proposing
improvements to the existing navigation
facilities at Brunswick Harbor. The
proposal is a 6—ft (1.8 m) deepening of
the navigation channel from the inner
harbor across the bar channel to the
ocean. The new authorized depth would
range from a depth of -36 ft (-11 m)
MLW in the inner harbor and -38 ft (-
11.6 m) MLW across the bar channel.
Completion of the dredging project is
likely to employ a cutterhead dredge
and confined blasting.

The Corps’ proposed action is to
modify the Brunswick Harbor
Deepening Project to allow pretreatment
(blasting) to improve performance of
dredging. The proposal to allow blasting
during dredging operations is limited to
only the central section of the inner
harbor work. The potential blast area
runs primarily in a section of the South
Brunswick River from near the mouth of
Turtle River into St. Simons Sound, a
length of approximately 26,500 ft (8077
m), and includes the first 2,250 ft (685.8
m) in East River and an addition 1000—
ft (304.8 m) section about 6000 feet
(1829 m) further upstream in East River.
Approximately 590,000 cubic yards of
material has been identified that may
require blasting. No blasting would be
allowed outside the reaches designated
for blasting.

Pretreatment may include punch
barge or blasting. Impacts from punch
barge operations are expected to be
similar to those for hydraulic cutterhead
dredging. Material removed by dredging
after pretreatment will be placed in the
nearshore deposition areas near Jekyll
Island or other areas approved by the
resource agencies.

The Corps expects the contractor will
employ underwater dredging and
confined blasting to construct the
project. Blasting has the potential to
have adverse impacts on bottlenose
dolphins inhabiting the area near the
project. While the Corps does not
presently have a blasting plan from the
contractor, which will specifically
identify the number of holes that will be
drilled, the amount of explosives that
will be used for each hole, the number
of blasts per day (usually no more than
three per day) or the number of days the
construction is anticipated to take to
complete, the Corps has provided a
description of a completed project in
San Juan Harbor, Puerto Rico to use as

an example. For that project, the
maximum weight of the explosives used
for each event was 375 lbs (170 kg) and
the contractors detonated explosives
once or twice daily from July 16 to
September 9, for a total of 38 individual
detonations. Normal practice is for each
charge to be placed approximately 5 - 10
ft (1.5 - 3 m) deep depending on how
much rock needs to be broken and how
deep a depth is sought. The charges are
placed in the holes and tamped with
rock. Therefore, if the total explosive
weight needed is 375 lbs (170 kg) and
they have 10 holes, they would average
37.5 lbs (17.0 kgs)/hole. However, the
weight for the Corps’ project in
Brunswick Harbor is likely to be
significantly less. Charge weight and
other determinations are expected to be
made by the Corps and the contractor
approximately 30-60 days prior to
commencement of the construction
project. Because the charge weight and
other information is not presently
available, NMFS will require the Corps
provide this information to NMFS,
including calculations for impact/
mitigation zones (for the protection of
marine mammals and sea turtles from
injury), prior to issuance of the IHA.

Description of the Marine Mammals
Affected by the Activity

General information on marine
mammal species found off the

East Coast of the United States can be
found in Waring et al. (2001, 2002). This
report is available at the following
location: http://www.nmfs.noaa.gov/
prot_res/PR2/
Stock_Assessment_Program/sars.html

The only marine mammal species
likely to be found in Brunswick Harbor
is the bottlenose dolphin and West
Indian manatee (Trichechus manatus
latirostris). Take authorizations for
manatees are issued by the U.S. Fish
and Wildlife Service (FWS). There is no
stock assessment available concerning
the status of bottlenose dolphins in the
inshore and nearshore waters off
Georgia. The Dolphin Project conducts
surveys for dolphins along the GA coast,
but they have not conducted any
scientific surveys within the project
area. Anecdotal information from
Georgia Department of Natural
Resources indicates there may be up to
about 30 individuals within the project
area. The defined stocks of bottlenose
dolphins that reside closest to the
project area are the western North
Atlantic coastal and offshore stocks of
bottlenose dolphins, with minimum
populations estimated to be 2,482 for
the coastal stock and 24,897 for the
offshore stock. Additional assessment
information for these two stocks is

available at the previously mentioned
URL.

Potential Effects on Marine Mammals

Potential impacts to marine mammals
from explosive detonations could
include both lethal and non-lethal
injury, as well as Level B harassment.
Marine mammals may be killed or
injured as a result of an explosive
detonation due to the response of air
cavities in the body, such as the lungs
and bubbles in the intestines. Effects are
more likely to be most severe in near
surface waters where the reflected shock
wave creates a region of negative
pressure called “cavitation.”

A second possible cause of mortality
is the onset of extensive lung
hemorrhage. Extensive lung hemorrhage
is considered debilitating and
potentially fatal. Suffocation caused by
lung hemorrhage is likely to be the
major cause of marine mammal death
from underwater shock waves. The
estimated range for the onset of
extensive lung hemorrhage to marine
mammals varies depending upon the
animal’s weight, with the smallest
mammals having the greatest potential
hazard range.

NMFS’ criteria for determining non-
lethal injury (Level A harassment) from
explosives are the peak pressure that
will result in: (1) the onset of slight lung
hemorrhage, or (2) a 50—percent
probability level for a rupture of the
tympanic membrane. These are injuries
from which animals would be expected
to recover on their own. NMFS has also
established dual criteria for what
constitutes Level B acoustic harassment:
(1) an energy-based TTS (temporary
threshold shift) criterion from received
sound levels 182 dB re 1 microPa2-sec
cumulative energy flux in any 1/3
octave band above 100 Hz for
odontocetes (derived from experiments
with bottlenose dolphins (Ridgway et
al., 1997; Schlundt et al., 2000)); and (2)
12 psi peak pressure cited by Ketten
(1995) as associated with a safe outer
limit for minimal, recoverable auditory
trauma (i.e., TTS). The Level B
Harassment zone therefore is the
minimum distance at which neither
criterion is exceeded.

Mitigation and Monitoring

In the absence of these acoustic
measurements (because of the high cost
and complex instrumentation needed),
in order to protect endangered,
threatened and protected species
(manatees, dolphins, sea turtles), the
following equations have been proposed
by the Corps for blasting projects to
determine zones for injury or mortality
from an open water explosion and to
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assist the Corps in establishing
mitigation to reduce impacts to the
lowest level practicable. These
equations are believed to be more
conservative than the dual criteria since
they are based on (1) a species more
sensitive than dolphins (humans) and
(2) unconfined charges and the
proposed blasts in Brunswick Harbor
will be confined (stemmed) charges. The
equations are:

Caution Zone radius = 260 (Ibs/
delay)'s

Safety Zone radius = 520 (lbs/delay)s

The caution zone represents the
radius from the detonation beyond
which mortality is not expected from an
open-water blast. The safety zone is the
approximate distance beyond which
non-serious injury (Level A harassment)
is unlikely from an open-water
explosion. These zones will be used for
implementing mitigation measures.

In Brunswick Harbor (or any area
where explosives are required to obtain
channel design depth), marine mammal/
sea turtle protection measures will be
employed by the Corps. For each
explosive charge, the Corps proposes
that detonation will not occur if a
marine mammal is sighted by a
dedicated marine mammal/sea turtle
observer within an area that is two times
the caution zone (called the marine
mammal safety zone) where the caution
zone is a circular area around the
detonation site with the following
radius: R = 260(W)1/3 (260 times the
cube root of the weight of the explosive
charge in pounds) where: R = radius of
the caution zone in ft; W = weight of the
explosive charge in 1bs).

Although the caution zone is
considered to be an area where
mortality is possible, the Corps believes
that because all explosive charges will
be stemmed (placed in a drilled hole
and tamped with rock), the areas for
potential mortality and injury will be
significantly smaller than this zone and
therefore it is unlikely that even non-
serious injury would occur if, as is
believed to be the case, monitoring this
zone is effective. For example, since
bottlenose dolphins are commonly
found on the surface of the water,
implementation of a mitigation/
monitoring program is expected by
NMEFS to be close to 100 percent
effective.

According to the Corps, bottlenose
dolphins and other marine mammals
have not been documented as being
directly affected by dredging activities
and therefore the Corps does not
anticipate any incidental harassment of
bottlenose dolphins by dredging.

The Corps proposes to implement
mitigation measures and a monitoring

program that will establish both
caution- and safety- zone radii to ensure
that bottlenose dolphins will not be
injured during blasting and that impacts
will be at the lowest level practicable.
Mitigation measures include: (1)
confining the explosives in a hole with
drill patterns restricted to a minimum of
8 ft (2.44 m) separation from any other
loaded hole; (2) restricting the hours of
detonation from 2 hours after sunrise to
1 hr before sunset to ensure adequate
observation of marine mammals and sea
turtles in the safety zone; (3) staggering
the detonation for each explosive hole
in order to spread the explosive’s total
overpressure over time, which in turn
will reduce the radius of the caution
zone; (4) capping the hole containing
explosives with rock in order to reduce
the outward potential of the blast,
thereby reducing the chance of injuring
a dolphin, manatee, or sea turtle; (5)
matching, to the extent possible, the
energy needed in the “work effort” of
the borehole to the rock mass to
minimize excess energy vented into the
water column; and (6) conducting a
marine mammal/sea turtle watch with
no less than two qualified observers
from a small water craft and/or an
elevated platform on the explosives
barge, from at least 30 minutes before to
30 minutes after each detonation to
ensure that there are no marine
mammals or sea turtles in the area at the
time of detonation.

The observer monitoring program will
take place in a circular area at least
three times the radius of the above
described caution zone (called the
watch zone). Particular attention will be
placed in a circular area with a radius
of two times the caution zone (the
marine mammal safety zone). Any
marine mammal(s) in the caution zone,
marine mammal safety zone, or watch
zone will not be forced to move out of
those zones by human intervention.
Detonation will not occur until the
animal(s) move(s) out of the caution
zone and safety zone on its own
volition.

Reporting

Because this project may take a period
of time longer than 1 year, NMFS is
proposing to issue a 1-year IHA with
the possibility for renewal upon
application from the Corps. NMFS
proposes to require the Corps to submit
a report of activities 120 days before the
expiration of the proposed IHA if the
Corps plans to request a renewal of its
IHA (and the proposed work has
started), or within 120 days after the
expiration of the IHA if a renewal is not
being requested.

In the unlikely event a marine
mammal or marine turtle is injured or
killed during blasting, the Contractor
shall immediately notify the NMFS
Regional Office.

Endangered Species Act

Under section 7 of the ESA, NMFS
has begun consultation on the proposed
issuance of an IHA under section
101(a)(5)(D) of the MMPA for this
activity. The Corps is consulting with
FWS regarding effects on manatees.
Consultation will be concluded prior to
issuance of an ITHA.

National Environmental Policy Act
(NEPA)

The Corps prepared an Final
Environmental Impact Statement (FEILS)
in 1998 for the Brunswick Harbor
Deepening Project. A copy of this
document is available upon request (see
ADDRESSES). NMFS is reviewing this
FEIS in relation to the Corps’
application and will determine the
appropriate action to take under NEPA
prior to making a determination on the
issuance of an THA.

Preliminary Conclusions

NMFS has preliminarily determined
that the Corps’ proposed action,
including mitigation measures to protect
marine mammals, should result, at
worst, in the temporary modification in
behavior by bottlenose dolphins,
including temporarily vacating the area,
may be made by these species to avoid
the blasting activity and the potential
for minor visual and acoustic
disturbance from dredging and
detonations. This action is expected to
have a negligible impact on the affected
species or stocks of marine mammals. In
addition, no take by injury and/or death
is anticipated, and harassment takes
will be at the lowest level practicable
due to incorporation of the mitigation
measures described in this document.

Proposed Authorization

NMFS proposes to issue an IHA to the
Corps for the harassment of small
numbers of bottlenose dolphins
incidental to deepening the inner harbor
portion of Brunswick Harbor during the
Brunswick Harbor Deepening Project in
Glynn County, GA, provided the
previously mentioned mitigation,
monitoring, and reporting requirements
are incorporated. NMFS has
preliminarily determined that the
proposed activity would result in the
harassment of only small numbers of
bottlenose dolphins and will have no
more than a negligible impact on this
marine mammal stock.

Information Solicited
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NMFS requests interested persons to
submit comments, information, and
suggestions concerning this request (see
ADDRESSES).

Dated: January 8, 2004.

Laurie K. Allen,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 04—901 Filed 1-14—04; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF DEFENSE
Department of the Air Force

Office of the Secretary of the Air Force;
Acceptance of Group Application
Under Pub. L. 95-202 and Department
of Defense Directive (DODD) 1000.20

“The U.S. and Foreign Civilian Employees
of CAT, Inc., Who Were Flight Crew
Personnel (U.S. Pilots, Co-Pilots, Navigators
Flight Mechanics, and Air Freight
Specialists) and Aviation Ground Support
Personnel (U.S. Maintenance Supervisors,
Operations Managers, and Flight Information
Center Personnel), and Conducted
Paramilitary Operations in Korea, French
Indochina, Tibet and Indonesia From 1950
Through 1959; and U.S. and Foreign Civilian
Employees of Air America Flight Who Were
Crew Personnel and Ground Support
Personnel, as Described, Who Conducted
Paramilitary Operations in Laos From 1961
Through 1974, When the War in Laos Ended;
and U.S. and Foreign Civilian Employees of
Air America Who Were Flight Crew
Personnel and Ground Support Personnel, as
Described, and Conducted Paramilitary
Operations in Vietnam From 1964 Through
1975, When Saigon Was Evacuated and Air
America Flight Operations Ceased”

At the request of the application’s
author, the Department of Defense
Civilian/Military Service Review Board
(C/MSRB) has amended the nature of an
application and accepted it under the
provisions of Section 401, Public Law
95-202 and DoD Directive 1000.20. The
application now includes ‘‘foreign”
employees and, as amended, the C/
MSRB has accepted an application on
behalf of a group known as: “The U.S.
and Foreign Civilian Employees of CAT,
Inc., Who Were Flight Crew Personnel
(U.S. Pilots, Co-Pilots, Navigators, Flight
Mechanics, and Air Freight Specialists)
and Aviation Ground Support Personnel
(U.S. Maintenance Supervisors,
Operations Managers, and Flight
Information Center Personnel) and
Conducted Paramilitary Operations in
Korea, French Indochina, Tibet and
Indonesia From 1950 Through 1959;
and U.S. and Foreign Civilian
Employees of Air America Who Were
Flight Crew Personnel and Ground
Support Personnel, as Described, and

Conducted Paramilitary Operations in
Laos from 1961 Through 1974, When
the War in Laos Ended; and U.S. and
Foreign Civilian Employees of Air
America Who Were Flight Crew
Personnel and Ground Support
Personnel, as Described, and Conducted
Paramilitary Operations in Vietnam
From 1964 Through 1975, When Saigon
Was Evacuated and Air America Flight
Operations Ceased.”

Persons with information or
documentation pertinent to the
determination of whether the service of
this group should be considered active
military service to the Armed Forces of
the United States are encouraged to
submit such information or
documentation within 60 days to the
DoD Civilian/Military Service Review
Board, 1535 Command Drive, EE-Wing,
3rd Floor, Andrews AFB, MD 20762—
7002. Copies of documents or other
materials submitted cannot be returned.

Pamela D. Fitzgerald,
Air Force Federal Register Liaison Officer.
[FR Doc. 04—861 Filed 1-14—04; 8:45 am)]
BILLING CODE 5001-05-P

DEPARTMENT OF DEFENSE
Department of the Air Force
HQ USAF Scientific Advisory Board

AGENCY: Department of the Air Force,
DoD.

ACTION: Notice of meeting.

SUMMARY: Pursuant to Public Law 92—
463, notice is hereby given of the
forthcoming meeting of the Secretary’s
Advisory Group. The purpose of the
meeting is to allow the SAB to provide
advice to the Secretary on short and
long-term policy and strategy issues for
the Air Force. Because classified and
contractor-proprietary information will
be discussed, this meeting will be
closed to the public.

DATES: 26—30 January 2004.

FOR FURTHER INFORMATION CONTACT: Lt
Col Nowack, Air Force Scientific
Advisory Board Secretariat, 1180 Air
Force Pentagon, Rm 5D982, Washington
DC 20330-1180, (703) 697—-4811.

Pamela D. Fitzgerald,
Air Force Federal Register Liaison Officer.
[FR Doc. 04—-859 Filed 1-14—-04; 8:45 am|]
BILLING CODE 5001-05-P

DEPARTMENT OF DEFENSE
Department of the Air Force
HQ USAF Scientific Advisory Board

AGENCY: Department of the Air Force,
DoD.

ACTION: Notice of meeting.

SUMMARY: Pursuant to Public Law 92—
463, notice is hereby given of the
forthcoming meeting of the 1st ACC
Advisory Panel Meeting. The purpose of
the meeting is to allow the SAB
leadership to advise the commander of
the 1st ACC Advisory Panel. Because
classified and contractor-proprietary
information will be discussed, this
meeting will be closed to the public.

DATES: 6—7 January 2004.

ADDRESSES: Bldg 205 Dodd Blvd.,
Langley AFB, VA.

FOR FURTHER INFORMATION CONTACT: Maj
Tim Kelly, Air Force Scientific Advisory
Board Secretariat, 1180 Air Force
Pentagon, Rm 5D982, Washington DC
20330-1180, (703) 697—4811.

Pamela D. Fitzgerald,
Air Force Federal Register Liaison Officer.
[FR Doc. 04-860 Filed 1-14—04; 8:45 am]
BILLING CODE 5001-05-P

DEPARTMENT OF DEFENSE
Department of the Army

Performance Review Board
Membership for Headquarters, U.S.
Army Materiel Command

AGENCY: Department of the Army, DoD.
ACTION: Notice.

SUMMARY: Notice is given of the names
of members of a Performance Review
Board for the Department of the Army.

EFFECTIVE DATE: January 12, 2004.

FOR FURTHER INFORMATION CONTACT:
Marilyn Ervin, U.S. Army Senior
Executive Service Office, Assistant
Secretary of the Army, Manpower &
Reserve Affairs, 111 Army Pentagon,
Washington, DC 20310-0111.

SUPPLEMENTARY INFORMATION: Section
4314(c)(1) through (5) of Title 5, U.S.C.,
requires each agency to establish, in
accordance with regulations, one or
more Senior Executive Service
performance review boards. The boards
shall review and evaluate the initial
appraisal of senior executives’
performance by supervisors and make
recommendations to the appointing
authority or rating official relative to the
performance of these executives.
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The members of the Performance
Review Board for the Headquarters, U.S.
Army Materiel Command are:

1. Major General John Doesburg,
Commanding General, U.S. Army
Research, Development and Engineering
(RDE) Command, Aberdeen Proving
Ground, Maryland.

2. Mr. Michael C. Schexnayder,
Associate Director for Systems Missiles,
Aviation and Missile RDE Center,
Redstone Arsenal, Alabama.

3. Dr. Robin Buckelew, Director for
Missile Guidance, Aviation and Missile
RDE Center, Redstone Arsenal,
Alabama.

4. Mr. Jerry Chapin, Deputy to the
Commander, U.S. Army Tank-
automotive & Armaments Command,
Warren, Michigan.

5. Dr. James Chang, Director, Army
Research Office, Research Triangle Park,
North Carolina.

6. Mr. Michael A. Parker, Deputy to
the Commander, U.S. Army Soldier &
Biological Chemical Command,
Aberdeen Proving Ground, Maryland.

Luz D. Ortiz,
Army Federal Register Liaison Officer.

[FR Doc. 04—-883 Filed 1-14—-04; 8:45 am)|]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare a Programmatic
Environmental Impact Statement for a
Proposed Introduction of the Oyster
Species, Crassostrea ariakensis, Into
the Tidal Waters of Maryland and
Virginia To Establish a Naturalized,
Reproducing, and Self-Sustaining
Population of This Oyster Species;
Correction

AGENCY: Department of the Army; U.S.
Army Corps of Engineers, DoD.
ACTION: Notice; meeting location
correction.

SUMMARY: The public scoping meeting
scheduled at the MD DNR in the Tawes
Building, Annapolis, Maryland 21401
on January 26, 2004 at 7 p.m. and the
public scoping meeting scheduled at the
VMRC offices at 2600 Washington
Avenue, Newport News, Virginia on
January 28, 2004 at 6 p.m. published in
the Federal Register on Monday,
January 5, 2004 (Vol. 69 FR 330) have
been moved. The public scoping
meeting in Maryland will now be held
at the Radisson Hotel Annapolis, 210
Holiday Court, Annapolis, Maryland
21401 on the same date and at the same
time, January 26, 2004 at 7 p.m. The

public scoping meeting in Virginia will
now be held at Warwick High School,
51 Copeland Lane, Newport News, VA
on the same date and at the same time,
January 28, 2004 at 6 p.m.

FOR FURTHER INFORMATION CONTACT: Mr.
Peter Kube at the Corps of Engineers,
(757) 441-7504, Mr. Thomas O’Connell,
Fisheries Service, Maryland DNR, (410)
260-8261, or Mr. Jack Travelstead,
Virginia Marine Resources Commission,
(757) 247-2247.

Luz D. Ortiz,
Army Federal Register Liaison Officer.

[FR Doc. 04—884 Filed 1-14—-04; 8:45 am]
BILLING CODE 3710-EN-M

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Availability for Donation of
the Amphibious Assault Ship ex-NEW
ORLEANS (LPH 11) and the Aircraft
Carrier ex-RANGER (CV 61)

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The Department of the Navy
hereby gives notice of the availability
for donation, under the authority of 10
U.S.C. section 7306, of the amphibious
assault ship ex-NEW ORLEANS (LPH
11) located at the MARAD National
Defense Reserve Fleet, Suisun Bay,
Benecia, CA and of the aircraft carrier
ex-RANGER (CV 61) located at the
NAVSEA Inactive Ships On-Site
Maintenance Office, Bremerton,
Washington. Eligible recipients include:
(1) Any State, Commonwealth, or
possession of the United States or any
municipal corporation or political
subdivision thereof; (2) the District of
Columbia; or (3) any organization
incorporated as a non-profit entity
under section 501 of the Internal
Revenue Code. The transfer of a ship for
donation under 10 U.S.C section 7306
shall be made at no cost to the United
States government. The donee will be
required to maintain the ship as a static
museum/memorial in a condition that is
satisfactory to the Secretary of the Navy.
Prospective donees must submit a
comprehensive application that
addresses the significant financial,
technical, environmental and curatorial
responsibilities associated with donated
Navy ships. Further application
information can be found on the Navy
Ship Donation Program Web site at
http://www.navsea.navy.mil/ndp. All
vessels currently in a donation hold
status, including the ex-NEW ORLEANS
(LPH 11) and the ex-RANGER (CV 61),
will be reviewed by the Chief of Naval

Operations during the annual Ship
Disposition Review (SDR) process, at
which time a determination will be
made whether or not to extend the
donation hold status. This notice of
availability will expire in 6 months from
the date of issue.

FOR FURTHER INFORMATION CONTACT:
Commander, Naval Sea Systems
Command, ATTN: Ms. Gloria Carvalho
(PMS 333G), 1333 Isaac Hull Ave, SE.,
Stop 2701, Washington Navy Yard, DC
20376-2701, telephone number (202)
781-0485.

Dated: December 31, 2003.

J.T. Baltimore,

Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Alternate Federal
Register Liaison Officer.

[FR Doc. 04—-872 Filed 1-14—-04; 8:45 am|]

BILLING CODE 3810-FF-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2516]

Allegheny Energy Supply Company,
LLC; Notice of Authorization for
Continued Project Operation

January 7, 2004.

On December 17, 2001, Allegheny
Energy Supply Company, LLC, licensee
for the Dam No. 4 Hydro Station Project
No. 2516, filed an application for a new
or subsequent license pursuant to the
Federal Power Act (FPA) and the
Commission’s regulations thereunder.
Project No. 2516 is located on the
Potomac River in Berkeley and Jefferson
Counties, West Virginia.

The license for Project No. 2516 was
issued for a period ending December 31,
2003. Section 15(a)(1) of the FPA, 16
U.S.C. 808(a)(1), requires the
Commission, at the expiration of a
license term, to issue from year to year
an annual license to the then licensee
under the terms and conditions of the
prior license until a new license is
issued, or the project is otherwise
disposed of as provided in section 15 or
any other applicable section of the FPA.
If the project’s prior license waived the
applicability of section 15 of the FPA,
then, based on section 9(b) of the
Administrative Procedure Act, 5 U.S.C.
558(c), and as set forth at 18 CFR
16.21(a), if the licensee of such project
has filed an application for a subsequent
license, the licensee may continue to
operate the project in accordance with
the terms and conditions of the license
after the minor or minor part license
expires, until the Commission acts on
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its application. If the licensee of such a
project has not filed an application for
a subsequent license, then it may be
required, pursuant to 18 CFR 16.21(b),
to continue project operations until the
Commission issues someone else a
license for the project or otherwise
orders disposition of the project.

If the project is subject to section 15
of the FPA, notice is hereby given that
an annual license for Project No. 2516
is issued to Allegheny Energy Supply
Company, LLC for a period effective
January 1, 2004, through December 31,
2004, or until the issuance of a new
license for the project or other
disposition under the FPA, whichever
comes first. If issuance of a new license
(or other disposition) does not take
place on or before January 1, 2005,
notice is hereby given that, pursuant to
18 CFR 16.18(c), an annual license
under section 15(a)(1) of the FPA is
renewed automatically without further
order or notice by the Commission,
unless the Commission orders
otherwise.

If the project is not subject to section
15 of the FPA, notice is hereby given
that Allegheny Energy Supply
Company, LLC is authorized to continue
operation of the Dam No. 4 Hydro
Station Project No. 2516 until such time
as the Commission acts on its
application for subsequent license.

Magalie R. Salas,

Secretary.

[FR Doc. E4—-54 Filed 01-14—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2517]

Allegheny Energy Supply Company,
LLC; Notice of Authorization for
Continued Project Operation

January 7, 2004.

On December 17, 2001, Allegheny
Energy Supply Company, LLC, licensee
for the Dam No. 5 Hydro Station Project
No. 2517, filed an application for a new
or subsequent license pursuant to the
Federal Power Act (FPA) and the
Commission’s regulations thereunder.
Project No. 2517 is located on the
Potomac River in Berkeley County, West
Virginia.

The license for Project No. 2517 was
issued for a period ending December 31,
2003. Section 15(a)(1) of the FPA, 16
U.S.C. 808(a)(1), requires the
Commission, at the expiration of a
license term, to issue from year to year
an annual license to the then licensee
under the terms and conditions of the
prior license until a new license is
issued, or the project is otherwise
disposed of as provided in section 15 or
any other applicable section of the FPA.
If the project’s prior license waived the
applicability of section 15 of the FPA,
then, based on section 9(b) of the
Administrative Procedure Act, 5 U.S.C.
558(c), and as set forth at 18 CFR
16.21(a), if the licensee of such project
has filed an application for a subsequent
license, the licensee may continue to
operate the project in accordance with
the terms and conditions of the license
after the minor or minor part license
expires, until the Commission acts on
its application. If the licensee of such a
project has not filed an application for
a subsequent license, then it may be
required, pursuant to 18 CFR 16.21(b),
to continue project operations until the
Commission issues someone else a
license for the project or otherwise
orders disposition of the project.

If the project is subject to section 15
of the FPA, notice is hereby given that
an annual license for Project No. 2517
is issued to Allegheny Energy Supply
Company, LLC for a period effective
January 1, 2004 through December 31,
2004, or until the issuance of a new
license for the project or other
disposition under the FPA, whichever
comes first. If issuance of a new license
(or other disposition) does not take
place on or before January 1, 2005,
notice is hereby given that, pursuant to
18 CFR 16.18(c), an annual license
under section 15(a)(1) of the FPA is
renewed automatically without further
order or notice by the Commission,
unless the Commission orders
otherwise.

If the project is not subject to section
15 of the FPA, notice is hereby given
that Allegheny Energy Supply
Company, LLC is authorized to continue
operation of the Dam No. 5 Hydro
Station Project No. 2517 until such time
as the Commission acts on its
application for subsequent license.

Magalie R. Salas,

Secretary.

[FR Doc. E4-55 Filed 01-14—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-301-101]

ANR Pipeline Company; Notice of
Negotiated Rate Filing

January 7, 2004.

Take notice that on December 31,
2003, ANR Pipeline Company, (ANR)
tendered for filing two (2) negotiated
rate agreements between ANR and
ConocoPhillips Company pursuant to
ANR’s Rate Schedule ITS. ANR tenders
these agreements, as well as a related
Lease Dedication Agreement, pursuant
to its authority to enter into negotiated
rate agreements. ANR requests that the
Commission accept and approve the
agreements to be effective February 1,
2004.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208-3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.
[FR Doc. E4—69 Filed 01-14—04; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-301-102]

ANR Pipeline Company; Notice Of
Negotiated Rate Filing

January 7, 2004.

Take notice that on December 31,
2003, ANR Pipeline Company (ANR)
tendered for filing and approval four
amendments to existing negotiated rate
service agreements between ANR and
Wisconsin Gas Company.

ANR requests that the Commission
accept and approve the subject
negotiated rate agreement amendments
to be effective January 1, 2004.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208-3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-70 Filed 01-14—-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04—132-000]

Columbia Gas Transmission
Corporation; Notice of Penalty
Revenue Crediting Report

January 7, 2004.

Take notice that on December 31,
2003, Columbia Gas Transmission
Corporation (Columbia) states that
pursuant to section 19.6 of the General
Terms and Conditions (GTC) of its FERC
Gas Tariff, Second Revised Volume No.
1, Columbia must file a report with the
Commission within 60 days of the close
of each Columbia contract year
(November 1 to October 31) showing
any Penalty Revenues it has received
during the contract year, any Columbia
costs netted against the Penalty
Revenues, and the resulting Penalty
Revenue credits due to Non-Penalized
Shippers for each month of the contract
year. Columbia states that it is providing
the attached Penalty Revenue Crediting
Report for the 2002—-2003 contract year.

Columbia states that copies of its
filing have been mailed to all firm
customers, interruptible customers and
affected State commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed on or before the
date as indicated below. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Comment Date: January 14, 2004.

Magalie R. Salas,

Secretary.

[FR Doc. E4-60 Filed 01-14—-04; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP95-408-056]

Columbia Gas Transmission
Corporation; Notice of Compliance
Filing

January 7, 2004.

Take notice that on December 31,
2003, Columbia Gas Transmission
Corporation (Columbia) tendered for
filing as part of its FERC Gas Tariff,
Second Revised Volume No. 1, the
following revised tariff sheets, bearing a
proposed effective date of February 1,
2004:

Sixty-seventh Revised Sheet No. 25
Sixty-seventh Revised Sheet No. 26
Sixty-seventh Revised Sheet No. 27
Fifty-sixth Revised Sheet No. 28
Eighth Revised Sheet No. 28B

Fifth Revised Sheet No. 29A
Thirty-first Revised Sheet No. 30A

Columbia states that this filing is
being submitted pursuant to an Order
issued September 15, 1999, by the
Commission approving an uncontested
settlement that resolves environmental
cost recovery issues in the above-
referenced proceeding. Columbia Gas
Transmission Corporation, 88 FERC
161,217 (1999). The settlement
established environmental cost recovery
through unit components of base rates,
all as more fully set forth in Article VI
of the settlement agreement filed April
5, 1999 (Phase I Settlement).

Columbia states that copies of its
filing have been mailed to all firm
customers, interruptible customers and
affected State commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s rules and
regulations. All such protests must be
filed in accordance with section 154.210
of the Commission’s regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. This filing is available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
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http://www.ferc.gov using the eLibrary
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-65 Filed 01-14—-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-133-000]

Columbia Gulf Transmission
Company; Notice of Penalty Revenue
Crediting Report

January 7, 2004.

Take notice that on December 31,
2003, Columbia Gulf Transmission
Company (Columbia Gulf) states that
pursuant to section 19.6 of the General
Terms and Conditions (GTC) of its FERC
Gas Tariff, Second Revised Volume No.
1, it must file a report with the
Commission within 60 days of the close
of each Columbia Gulf contract year
(November 1 to October 31) showing
any Penalty Revenues it has received
during the contract year, any Columbia
Gulf costs netted against the Penalty
Revenues, and the resulting Penalty
Revenue credits due to Non-Penalized
Shippers for each month of the contract
year. Columbia Gulf states that it is
providing the Penalty Revenue
Crediting Report for the 2002—-2003
contract year.

Columbia Gulf states that copies of its
filing have been mailed to all firm
customers, interruptible customers and
affected state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed on or before the
date as indicated below. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.

Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—-3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Comment Date: January 14, 2004.

Magalie R. Salas,

Secretary.

[FR Doc. E4-61 Filed 01-14—04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-134-000]

Crossroads Pipeline Company; Notice
of Penalty Revenue Crediting Report

January 7, 2004.

Take notice that on December 31,
2003, Crossroads Pipeline Company
(Crossroads) states that pursuant to
section 19.6 of the General Terms and
Conditions (GTC) of its FERC Gas Tariff,
First Revised Volume 1, it must file a
report with the Commission within 60
days of the close of each Crossroads
contract year (November 1 to October
31) showing any Penalty Revenues it
has received during the contract year,
any Crossroads costs netted against the
Penalty Revenues, and the resulting
Penalty Revenue credits due to Non-
Penalized Shippers for each month of
the contract year. Crossroads states that
it is providing the attached Penalty
Revenue Crediting Report for the 2002—
2003 contract year.

Crossroads states that copies of its
filing have been mailed to all firm
customers, interruptible customers and
affected State commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed on or before the
date as indicated below. Protests will be

considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Comment Date: January 14, 2004.

Magalie R. Salas,
Secretary.

[FR Doc. E4—62 Filed 01-14—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-131-000]

Florida Gas Transmission Company;
Notice of Filing of Annual Report

January 7, 2004.

Take notice that on December 31,
2003, Florida Gas Transmission
Company (FGT) tendered for filing,
pursuant to section 19.1 of the General
Terms and Conditions (GTC) of its FERC
Gas Tariff, Third Revised Volume No. 1,
schedules detailing certain information
related to its Cash-Out Mechanism, Fuel
Resolution Mechanism and Balancing
Tools charges for the accounting months
October 2002 through September 2003.
No tariff changes are proposed.

FGT states that it has recorded excess
revenues of $2,036,432 during the
current Settlement Period, which when
combined with the $4,373,252 net
deficiency carried forward from the
preceding Settlement Period and
interest of $224,230, result in a
cumulative net cost balance of
$2,561,050 as of September 30, 2003.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
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or protests must be filed on or before the
date as indicated below. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Comment Date: January 14, 2004.

Magalie R. Salas,
Secretary.

[FR Doc. E4-59 Filed 01-14—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-518-054]

Gas Transmission Northwest
Corporation; Notice of Negotiated
Rates

January 7, 2004.

Take notice that on December 31,
2003, Gas Transmission Northwest
Corporation (GTN) tendered for filing to
be part of its FERC Gas Tariff, Third
Revised Volume No.1-A, Fourth
Revised Sheet No. 15, to become
effective January 1, 2004.

GTN states that this sheet is being
filed to reflect the continuation of a
negotiated rate agreement pursuant to
evergreen provisions contained in the
agreement.

GTN further states that a copy of this
filing has been served on GTN’s
jurisdictional customers and interested
state regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the

Commission’s regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,
Secretary.

[FR Doc. E4-53 Filed 01-14—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-136-000]

Iroquois Gas Transmission System,
L.P.; Notice of Proposed Changes in
FERC Gas Tariff

January 7, 2004.

Take notice that on January 2, 2004,
Iroquois Gas Transmission System, L.P.
(Iroquois) tendered for filing as part of
its FERC Gas Tariff, First Revised
Volume No. 1, Original Sheet No. 4C,
proposed to become effective on
February 2, 2004.

Iroquois states that the proposed
changes would increase revenues from
service on Iroquois’ Eastchester
Extension Project (Eastchester Project)
by $16,990,556 million, based on the 12-
month period ended September 30,
2003, as adjusted for changes projected
to occur through June 30, 2004.

Iroquois states that the purpose of its
filing is to establish incremental rates
for the Eastchester Project, and resulting
secondary access rates to Eastchester
capacity from Iroquois’ existing, non-
expansion system. Iroquois further
states that its rate filing is consistent
with the Commission’s directives in the
Eastchester certificate orders in Docket
No. CP00-232, and with section 1.2 of
Iroquois’ August 29, 2003, rate
settlement in Docket No. RP03-589.
Additionally, Iroquois states that the

proposed rate increase is necessary to
recover the higher actual costs of
constructing the Eastchester Project, as
well as allocated administrative and
general costs, direct operation and
maintenance costs, taxes, depreciation
expense based on Iroquois’ approved
transportation depreciation rate, and an
adequate return on its investment.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,
Secretary.

[FR Doc. E4—64 Filed 01-14—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-81-015]

Kinder Morgan Interstate Gas
Transmission LLC; Notice of
Negotiated Rates

January 7, 2004.

Take notice that on December 31,
2003, Kinder Morgan Interstate Gas
Transmission LLC (KMIGT) tendered for
filing as part of its FERC Gas Tariff,
Fourth Revised Volume No. 1-A, Tenth
Revised Sheet No. 4G, Third Revised
Sheet No. 4H, to be effective January 1,
2004.
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KMIGT states that the tariff sheets are
being filed pursuant to section 36 of
KMIGT’s FERC Gas Tariff Fourth
Revised Volume No. 1-B, and the
procedures prescribed by the
Commission in its December 31, 1996
“Order Accepting Tariff Filing Subject
to Conditions”, in Docket No. RP97-81
(77 FERC q 61,350) and the
Commission’s Letter Orders dated
March 28, 1997, and November 30,
2000, in Docket Nos. RP97-81-001, and
RP01-70-000, respectively.

KMIGT states that a copy of this filing
has been served upon all parties to this
proceeding, KMIGT’s customers and
affected State commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4—68 Filed 01-14—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT of ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP03-135-000]

Southern Star Central Gas Pipeline;
Notice of Informal Settlement
Conference

January 7, 2004.

Take notice that an informal
settlement conference will be convened
in these proceedings commencing at 1
p-m. on January 12, 2004, at the offices
of the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, for the purpose
of exploring the possible settlement of
the above-referenced dockets.

Any party, as defined by 18 CFR
385.102(c), or any participant as defined
by 18 CFR 385.102(b), is invited to
attend. Persons wishing to become a
party must move to intervene and
receive intervenor status pursuant to the
Commission’s regulations (18 CFR
385.214).

For additional information, please
contact Lorna Hadlock (202) 502—8737,
e-mail Lorna.Hadlock@ferc.gov.

Magalie R. Salas,

Secretary.

[FR Doc. E4-57 Filed 01-14—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-129-000]

Texas Eastern Transmission, LP;
Notice of Proposed Changes in FERC
Gas Tariff

January 7, 2004.

Take notice that on December 30,
2003, Texas Eastern Transmission, LP
(Texas Eastern) tendered for filing as
part of its FERC Gas Tariff, Seventh
Revised Volume No. 1 and First Revised
Volume No. 2, revised tariff sheets listed

on Appendix B to the filing to become
effective February 1, 2004.

Texas Eastern states that these revised
tariff sheets are filed pursuant to Section
15.1, Electric Power Cost (EPC)
Adjustment, of the General Terms and
Conditions of Texas Eastern’s FERC Gas
Tariff, Seventh Revised Volume No. 1.

Texas Eastern states that Section 15.1
provides that Texas Eastern shall file, to
be effective each February 1, revised
rates for each applicable zone and rate
schedule based upon the projected
annual electric power costs required for
the operation of transmission
compressor stations with electric motor
prime movers. Texas Eastern further
states that the revised tariff sheets also
reflect the EPC Surcharge, which is
designed to clear the balance in the
Deferred EPC Account.

Texas Eastern states that all costs of
electric power compression required for
the incremental services under the
TIME and Freehold Projects are
appropriately assigned to the
incremental projects as required by the
Commission Orders certificating the
TIME and Freehold Projects.

Texas Eastern states that the proposed
rate changes to the primary firm
capacity reservation charges, usage rates
and 100% load factor average costs
reflected on the revised tariff sheets, for
example, for full Access Area Boundary
service from the Access Area Zone, East
Louisiana, to the three market area
zones are as follows:

) 100% load
Zone Reservation Usage factor
IMIBIKEE L .ttt b et h et h bbbt bt et $0.008/Dth $0.0002/Dth | $0.0005/Dth
Market 2 .... 0.024/Dth 0.0007/Dth 0.0015/Dth
IMIBIKEE 3 e bttt bt et h e h bRttt 0.033/Dth 0.0011/Dth 0.0022/Dth

Texas Eastern states that copies of its
filing have been mailed to all affected
customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC

20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
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Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the e-Filing link.

Magalie R. Salas,
Secretary.

[FR Doc. E4-58 Filed 01-14—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP00-426-017]

Texas Gas Transmission, LLC; Notice
of Negotiated Rate Agreement

January 7, 2004.

Take notice that on January 5, 2004,
Texas Gas Transmission, LLC (Texas
Gas), submitted for filing a Negotiated
Rate Agreement with Indiana Utilities
Corporation (IUC).

Texas Gas states that the purpose of
this filing is to file a copy of a
Negotiated Rate Agreement between
Texas Gas and IUC establishing
negotiated rates applicable to
transportation under its Small Customer
General Transportation (SGT) service
agreement.

Texas Gas states that this Negotiated
Rate Agreement is being submitted in
compliance with “Section 38.
Negotiated Rates” of the General Terms
and Conditions (GT&C) of Texas Gas’s
FERC Gas Tariff, Second Revised No. 1,
and the Commission’s modified policy
on negotiated rates (104 FERC q 61,134
(2003)).

Texas Gas states that copies of this
filing are being mailed to all parties on
the official service list in this docket, to
Texas Gas’s official service list, to Texas
Gas’s jurisdictional customers, and to
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—-3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,
Secretary.

[FR Doc. E4-56 Filed 01-14—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-255-061]

TransColorado Gas Transmission
Company; Notice of Compliance Filing

January 7, 2004.

Take notice that on December 31,
2003, TransColorado Gas Transmission
Company (TransColorado) tendered for
filing as part of its FERC Gas Tariff, First
Revised Volume No. 1, Fifth Revised
Sheet No. 21 and Original Sheet No. 22B
to be effective December 31, 2003.

TransColorado states that the filing is
being made in compliance with the
Commission’s Letter Order issued
March 20, 1997, in Docket No. RP97—
255-000.

TransColorado states that the
tendered tariff sheets propose to revise
TransColorado’s Tariff to reflect a
negotiated-rate contract with Red Cedar
Gathering. TransColorado requested a
waiver of 18 CFR 154.207 so that the

tendered tariff sheets may become
effective December 31, 2003.

TransColorado states that a copy of
this filing has been served upon all
parties to this proceeding,
TransColorado’s customers, the
Colorado Public Utilities Commission
and the New Mexico Public Utilities
Commission.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s rules and
regulations. All such protests must be
filed in accordance with section 154.210
of the Commission’s regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. This filing is available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the eLibrary
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4—66 Filed 01-14—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-136-000]

Williston Basin Interstate Pipeline
Company; Notice of Tariff Filing

January 7, 2004.

Take notice that on December 31,
2003, Williston Basin Interstate Pipeline
Company (Williston Basin), tendered for
filing with the Commission negotiated
Rate Schedule FT-1 service agreements
associated with its Grasslands Pipeline
Project in Docket Nos. CP02-37-000, et
al.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
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20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4—63 Filed 01-14—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-28-011]

Wyoming Interstate Company, Ltd;
Notice of Negotiated Rates

January 7, 2004.

Take notice that on December 31,
2003, Wyoming Interstate Company,
Ltd. (WIC) tendered for filing as part of
its FERC Gas Tariff, Second Revised
Volume No. 2, the following tariff
sheets, with an effective date of January
1, 2004:

Second Revised Sheet No. 102

Second Revised Sheet No. 108 through 109
Third Revised Sheet No. 110

Second Revised Sheet No. 111 through 114

WIC states that these tariff sheets
implement one new negotiated rate
transaction, update an existing
transaction, and remove several expired
transactions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions

or protests must be filed in accordance
with section 154.210 of the
Commission’s regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4—67 Filed 01-14—04; 8:45 AM]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC04-487-000, et al.]

National Energy Generating Company,
LLC, et al.; Electric Rate and Corporate
Filings

January 8, 2004.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. National Energy Generating
Company, LLC, Peach IV Power
Corporation, Black Hawk III Power
Corporation, Lake Road Generating
Company, L.P.

[Docket No. EC04—48—-000]

Take notice that on December 30,
2003, National Energy Generating
Company, LLC, Peach IV Power
Corporation, Black Hawk IIT Power
Corporation, and Lake Road Generating
Company, L.P., as agent for Lake Road
Trust Ltd., each a wholly-owned
indirect subsidiary of National Energy &
Gas Transmission, Inc., filed with the
Federal Energy Regulatory Commission
an application pursuant to Section 203
of the Federal Power Act for
authorization for a proposed intra-
corporate reorganization.

Comment Date: January 20, 2004.

2. National Energy Generating
Company, LLC, National Energy
Generating Holdings, Inc,. La Paloma
Power Corporation, La Paloma
Generating Company, LLC

[Docket No. EC04—49-000]

Take notice that on December 30,
2003, National Energy Generating
Company, LLC, National Energy
Generating Holdings, Inc., La Paloma
Power Corporation and La Paloma
Generating Company, LLC, as agent for
La Paloma Generating Trust Ltd., each a
wholly-owned indirect subsidiary of
National Energy & Gas Transmission,
Inc., filed with the Federal Energy
Regulatory Commission an application
pursuant to Section 203 of the Federal
Power Act for authorization for a
proposed intra-corporate reorganization.

Comment Date: January 20, 2004.

3. Lake Road Trust Ltd., The
Connecticut Light and Power Company

[Docket No. EC04—-50-000]

Take notice that on December 30,
2003, Lake Road Trust Ltd. (Lake Road)
and The Connecticut Light and Power
Company (CL&P) (together, Applicants),
filed with the Federal Energy Regulatory
Commission an application pursuant to
Section 203 of the Federal Power Act for
authorization to transfer certain
jurisdictional facilities held by Lake
Road to CL&P.

Comment Date: January 20, 2004.

4. Quachita Power, LLC Complainant,
v. Entergy Louisiana, Inc. and Entergy
Services, Inc. Respondents

[Docket No. EL04—49-000]

Take notice that on January 7, 2004,
Quachita Power, LLC (Quachita) filed a
complaint against Entergy Louisiana,
Inc. and Entergy Services, Inc. (together,
Entergy) relating to the payment of
transmission credits and interest under
the Interconnection and Operating
Agreement between Quachita and
Entergy.

Comment Date: January 27, 2004.

5. Public Service Electric and Gas
Company and PSEG Energy Resources
& Trade LLC

[Docket Nos. ER99-3151-003 and ER99-837—
004]

Take notice that on December 30,
2003, Public Service Electric and Gas
Company and PSEG Energy Resources &
Trade LLC submitted a compliance
filing in response to the Commission’s
November 17, 2003 Order Amending
Market-based Rate Tariffs and
Authorizations in Docket Nos. EL01-
118-000 and 001.

Comment Date: January 20, 2004.
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6. Alliant Energy Corporate Services,
Inc.

[Docket No. ER03—-762-003]

Take notice that on December 23,
2003, Alliant Energy Corporate Services,
Inc. (AESC) submitted for filing Original
Sheet Nos. 27 and 28 under FERC
Electric Tariff Volume No. 1, pursuant
to Commission Order issued December
11, 2003 in Docket No. EL01-118-000,
et. al.

Comment Date: January 13, 2004.

7. New York Independent System
Operator, Inc.

[Docket No. ER03-766-002]

Take notice that on December 30,
2003, the New York Independent
System Operator, Inc., filed its report on
the operation of scarcity pricing and
Special Case Resources/Emergency
Demand Response Program pricing from
June 23, 2003 through November 30,
2003.

Comment Date: January 20, 2004.

8. New York Independent System
Operator, Inc.

[Docket No. ER04-54—-001]

Take notice that on December 30,
2003, the New York Independent
System Operator, Inc. (NYISO),
tendered for filing a compliance filing in
connection with the Commission’s
December 15, 2003 order issued in
ER04-54-000.

The NYISO states that it has served a
copy of the filing on all parties listed on
the official service list in Docket No.
ER04-54-000, on all parties that have
executed Service Agreements under the
NYISO’s Open-Access Transmission
Tariff or Services Tariff, the New York
State Public Service Commission and
the electric regulatory agencies in New
Jersey and Pennsylvania.

Comment Date: January 20, 2004.

9. GPU Advanced Resources, Inc.

[Docket No. ER04—-343-000]

Take notice that on December 30,
2003, GPU Advanced Resources, Inc.
(GPU AR) submitted a notice of
cancellation of its market-based rate
sales tariff, GPU Advanced Resources,
Inc., Rate Schedule FERC No. 1.

GPU AR states that it has served
copies of the filing on regulators in
Pennsylvania and New Jersey.

Comment Date: January 20, 2004.

10. Exelon New Boston, LLC

[Docket No. ER04-344—-000]

Take notice that on December 30,
2003, Exelon New Boston, LLC (Exelon
New Boston), tendered for filing a
proposed amendment and restatement
of its reliability must-run agreement

with ISO New England, Inc., Exelon
New Boston, Electric Rate Schedule
FERC No. 3. Exelon New Boston
requests an effective date of January 1,
2004.

Exelon New Boston states that copies
of the filing have been mailed to the ISO
New England, Inc., and to each affected
state regulatory agency.

Comment Date: January 20, 2004.

11. Illinois Power Company

[Docket No. ER047-345-000]

Take notice that on December 30,
2003, Illinois Power Company (Illinois
Power) tendered for filing five executed
service agreements for Network
Integration Transmission Service
(Service Agreements), subject to Illinois
Power’s Open Access Transmission
Tariff (OATT). The service agreements
are the following: (1) First Revised
Service Agreement for Network
Integration Transmission Service
entered into by Illinois Power and The
Cincinnati Gas & Electric Company
(CG&E), PSI Energy, Inc. (PSI), and
Cinergy Services, Inc., as agent for and
on behalf of CG&E and PSI, dated
November 24, 2003 (designated as First
Revised Service Agreement No. 338); (2)
Fourth Revised Service Agreement for
Network Integration Transmission
Service entered into by Illinois Power
and Illinois Municipal Electric Agency,
dated December 24, 2003 (designated as
Fourth Revised Service Agreement No.
270); (3) Second Revised Service
Agreement for Network Integration
Transmission Service entered into by
Nlinois Power and Southern Illinois
Power Cooperative, Inc., dated
December 17, 2003 (designated Second
Revised Service Agreement No. 243); (4)
First Revised Service Agreement for
Network Integration Transmission
Service entered into by Illinois Power
and Soyland Power Cooperative, Inc.,
dated December 23, 2003 (designated as
First Revised Service Agreement No.
355); and (5) Second Revised Service
Agreement for Network Integration
Transmission Service entered into by
Illinois Power and Wabash Valley
Power Association, dated November 24,
2003 (designated Second Revised
Service Agreement No. 353).

Comment Date: January 20, 2004.

12. Central Hudson Gas & Electric
Corporation

[Docket No. ER04—-346—-000]

Take notice that on December 30,
2003, Central Hudson Gas & Electric
Corporation (Central Hudson) tendered
for filing an executed First Amendment
to Amended and Restated Power Project
Output Sales Agreement, dated

December 29, 2003, between Central
Hudson and West Delaware Hydro
Associates L.P. (West Delaware),
together with an Amended and Restated
Hydroelectric Power Project Output
Sales Agreement, dated November 1,
1998, between Central Hudson and West
Delaware. Central Hudson has requested
an effective date of January 1, 2004.
Central Hudson states that the
tendered agreements provide for
interconnection service and power sales
by West Delaware to Central Hudson
from West Delaware’s approximately 7.5
MW hydroelectric facility located at the
West Delaware Water Tunnel outlet in
Sullivan Gounty, New York. Central
Hudson states that West Delaware is a
qualifying facility under the Public
Utility Regulatory Policies Act of 1978,
which makes the interconnection and
power sales service subject to New York
State jurisdiction. However, Central
Hudson states that, in the near future,
West Delaware intends to become a
market participant under the New York
Independent System Operator’s Market
Administration and Control Area
Services Tariff on file with the
Commission, which will subject Central
Hudson’s interconnection service to the
Commission’s jurisdiction. Accordingly,
Central Hudson has filed the referenced
agreements for Commission review.
Comment Date: January 20, 2004.

13. Ameren Services Company

[Docket No. ER04-347-000]

Take notice that on December 30,
2003, Ameren Services Company (ASC)
tendered for filing an executed Network
Integration Transmission Service
Agreement and Network Operating
Agreement between ASC and Wabash
Valley Power Association. ASC asserts
that the purpose of the Agreement is to
permit ASC to provide transmission
service to Wabash Valley Power
Association pursuant to Ameren’s Open
Access Transmission Tariff

Comment Date: January 20, 2004.

14. The Detroit Edison Company

[Docket No. ER04-348-000]

Take notice that on December 30,
2003, The Detroit Edison Company
(Detroit Edison) tendered for filing a
Service Agreement for Ancillary
Services By and Between Detroit Edison
Company and the Midwest Independent
Transmission System Operator, Inc.,
acting as agent on behalf of certain of its
Transmission Customers, dated
December 1, 2003 (the Agreement). The
Agreement is being filed as Service
Agreement No. 1 under Detroit Edison’s
Ancillary Services Tariff.

Comment Date: January 20, 2004.



2346

Federal Register/Vol. 69, No. 10/ Thursday, January 15, 2004/ Notices

15. Golden Spread Electric Cooperative,
Inc.

[Docket No. ER04—-349-000]

Take notice that on December 30,
2003, Golden Spread Electric
Cooperative, Inc. (Golden Spread),
tendered for filing Amendments to First
Revised Rates Schedule Nos. 25 and 27.
Golden Spread states that the filing will
allow Golden Spread Member Greenbelt
Electric Cooperative, Inc. to change
power delivery points from its
Dedicated Service Rate Schedule to its
System Service Rate Schedule and will
allow Golden Spread Member
Lighthouse Electric Cooperative, Inc. to
add delivery points to its System
Service Rate Schedule. Golden Spread
requests an effective date of January 1,
2004, subject to receipt of necessary
Lender approvals.

Comment Date: January 20, 2004.

16. XL Trading Partners America LLC

[Docket No. ER04-350-000]

Take notice that on December 30,
2003, XL Trading Partners America LLC
(XL Trading America) petitioned the
Commission for acceptance of XL
Trading America’s Rate Schedule FERC
No. 1; the granting of certain blanket
approvals, including the authority to
sell electricity at market-based rates;
and the waiver of certain Commission
regulations.

Comment Date: January 20, 2004.

17. Monongahela Power Company

[Docket No. ER04-351-000]

Take notice that on December 30,
2003, Allegheny Energy Service
Corporation on behalf of Monongahela
Power Company (Mon Power), doing
business as Allegheny Power, tendered
for filing pursuant to the Federal Energy
Regulatory Commission’s regulations,
18 CFR 35.15, a Notice of Termination
of Monongahela Power Company, Rate
Schedule FERC Nos. 53, 54 and 55
consisting of Power Service Agreements
between Mon Power and the City of
Philippi, Harrison Rural Electrification
Association and the City of New
Martinsville, respectively. Mon Power
states that the Agreements terminated
by their own terms effective on
November 30, 2003.

Comment Date: January 20, 2004.

18. Northeast Generation Company

[Docket No. ER04-352-000]

Take notice that on December 30,
2003, Northeast Generation Company
(NGC) submitted pursuant to Section
205 of the Federal Power Act and Part
35 of the Commission’s regulations rate
schedule modifications for sale of

electricity to Select Energy, Inc. in order
to withdraw a Power Supply Agreement
on file with the Commission. NGC
requests an effective date of December
31, 2003.

NGC states that a copy of the filing
was mailed to Select Energy, Inc.

Comment Date: January 20, 2004.

19. Southern Company Services, Inc.

[Docket No. ER04—-353—-000]

Take notice that on December 30,
2003, Southern Company Services, Inc.,
acting on behalf of Alabama Power
Company, Georgia Power Company,
Gulf Power Company, Mississippi
Power Company, and Savannah Electric
and Power Company (collectively,
Southern Companies), filed two rollover
transmission service agreements under
the Open Access Transmission Tariff of
Southern Companies, FERC Electric
Tariff, Fourth Revised Volume No. 5.

Comment Date: January 20, 2004.

20. Wisconsin Power and Light
Company

[Docket No. ER04—355-000]

Take notice that on December 30,
2003, Wisconsin Power and Light
Company (WPL) on its own behalf and
on behalf of Municipal Wholesale
Power Group, and Wisconsin Public
Power Inc. (the Parties) submitted an
amendment to the settlement agreement
among the Parties on file with the
Commission. WPL states that the
amendment is memorialized in a letter
agreement among the Parties dated
December 17, 2003.

Comment Date: January 20, 2004.

21. New York Independent System
Operator, Inc.

[Docket No. ER04—-356—000]

Take notice that on December 30,
2003, the New York Independent
System Operator, Inc. (NYISO), filed
modifications to its October 16, 2003,
filing in which the NYISO proposed to
revise its Open Access Transmission
Tariff (OATT) and Market
Administration and Control Area
Services Tariff (Services Tariff) to (1)
establish Congestion Shortfall Charges
and Congestion Surplus Payments, and
(2) establish Auction Shortfall Charges
and Auction Surplus Payments. NYISO
states that the modifications will correct
the OATT and Services Tariff to exclude
the effect of phase angle regulator
schedule changes in calculating
Congestion Shortfall Charges,
Congestion Surplus Payments, Auction
Shortfall Charges, and Auction Surplus
Payments. The NYISO has requested
that the modifications become effective

on the date that the provisions in the
October 16, 2003, filing became
effective.

The NYISO states that it has served a
copy of this filing upon all parties that
have executed Service Agreements
under the NYISO’s OATT or Services
Tariff, the New York State Public
Service Commission, and the electric
utility regulatory agencies in New Jersey
and Pennsylvania.

Comment Date: January 20, 2004.
22. Michael J. Chesser
[Docket No. ID-3966—-001]

Take notice that on December 30,
2003, Michael J. Chesser filed with the
Federal Energy Regulatory Commission
an application for authority to hold
interlocking positions under Section
305(b) of the Federal Power Act.

Comment Date: January 20, 2004.
Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document. For
assistance, call (202) 502—8222 or TTY,
(202) 502—8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “‘e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,

Secretary.

[FR Doc. E4-50 Filed 1-14-04; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL04-45-000, et al.]

Vermont Electric Cooperative, Inc., et
al.; Electric Rate and Corporate Filings

January 7, 2004.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Vermont Electric Cooperative, Inc.
[Docket No. EL.04—45-000]

Take notice that on December 24,
2003, Vermont Electric Cooperative, Inc.
(VEQ) tendered for filing a Request for
Waiver of Requirements of Order Nos.
889, 2004 and 2001. The Vermont
Public Service Board and the Vermont
Department of Public Service were
mailed copies of this filing.

Comment Date: January 23, 2004.

2. NRG Power Marketing Inc., Arthur
Kill Power LLC, Astoria Gas Turbines
Power LLC, Bayou Cove Peaking Power
LLC, Big Cajun I Peaking Power LLC,
Conemaugh Power LLC, Connecticut Jet
Power LLC, Devon Power LLC, Dunkirk
Power LLC, Huntley Power LLC, Indian
River Power LLC, Keystone Power LLC,
Louisiana Generating LLC, LSP Energy
Limited Partnership, LSP-Kendall
Energy, LLC, LSP-Nelson Energy LLC,
LSP-Pike Energy LLC, Meriden Gas
Turbines LLC, Middletown Power LLC,
Montville Power LLC, NEO California
Power LLC, NEO Chester-Gen LLC,
NEO Freehold-Gen LLC, NRG Energy
Center Dover LLC, NM Colton Genco
LLC, NM Mid Valley Genco LLC, NM
Milliken Genco LLC, Norwalk Power
LLC, NRG Ashtabula Generating LLC,
NRG Audrain Generating LLC, NRG
Energy Center Paxton LLC, NRG Ilion
LP, NRG Lake Shore Generating LLC,
NRG Marketing Services LLC, NRG
McClain LLC, NRG New Jersey Energy
Sales LLC, NRG Northern Ohio
Generating LLC, NRG Rockford LLC,
NRG Rockford I LLC, NRG Sterlington
Power LLC, Oswego Harbor Power LLC,
Somerset Power LLC, and Vienna
Power LLC

[Docket Nos. ER97-4281-013, ER99-2161—
004, ER99-3000-002, ER02-1572-001,
ER02-1571-001, ER00-2810-002, ER99—
4359-001, ER99-4358-001, ER99-2168-004,
ER99-2162-004, ER00-2807—-002, ER00—
2809-002, ER00-1259-002, ER98-2259-003,
ER99-2602-003, ER00-2448-002, ER02—
538-001, ER02-566—001, ER99-4355-001,
ER99-4356—-001, ER01-1558-001, ER00—
3160-002, ER02—-320-004, ER02-321-004,
ER02-322-004, ER99-4357-001, ER02—
1055-001, ER01-2969-002, ER00-2313-002,
ER02-1395-001, ER02-1056—-001, ER03—
955-003, ER02—-68—-002, ER02-2032-001,
ER02-1054-001, ER02-1396—-001, ER02—
1412-001, ER00-3718-002, ER99-3637-002,
ER99-1712-004, and ER00-2808-002]

Take notice that on December 17,
2003, the above-captioned NRG
Companies submitted for filing revised
market-based rate tariffs to reflect that
the NRG Companies are no longer
affiliated with Xcel Energy, Inc., and in
response to the Commission’s November
17 Order Amending Market-based Rate
Tariffs and Authorizations in Docket
Nos. EL01-118-000 and 001.

Comment Date: January 20, 2004.

3. Alliant Energy Corporate Services,
Inc.

[Docket No. ER02-762-004]

Take notice that on December 23,
2003, Alliant Energy Corporate Services,
Inc. submitted a compliance filing in
response to the Commission’s November
17, 2003, Order Amending Market-based
Rate Tariffs and Authorizations, in
Docket No. EL01-118 and 001.

Comment Date: January 20, 2004.

4. NorthWestern Energy

[Docket No. ER03-329-003]

Take notice that on December 17,
2003, NorthWestern Energy submitted
for filing FERC Electric Tariff, Second
Revised Volume No. 6, to (1) reflect the
name change from Montana Power
Company to Northwestern Energy and
(2) comply with the Commission’s
November 17 Order Amending Market-
based rate Tariffs and Authorizations, in
Docket Nos. EL01-118-000 and 001.

Comment Date: January 20, 2004.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s rules of
practice and procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such

motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document. For
assistance, call (202) 502—8222 or TTY,
(202) 502—8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “‘e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,
Secretary.

[FR Doc. E4-51 Filed 01-14—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC04-34-000, et al.]

Onondaga Cogeneration Limited
Partnership, et al.; Electric Rate and
Corporate Filings

January 6, 2004.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Onondaga Cogeneration Limited
Partnership

[Docket Nos. EC04—34—-000 and ER00—-895—
002]

Take notice that on December 24,
2003, Onondaga Cogeneration Limited
Partnership (Onondaga) tendered for
filing a supplement to its application
filed on December 5, 2003. Onondaga
states that the supplement consists of a
First Amendment to Purchase and Sale
Agreement by and among UtilCo Group,
Inc., MEP Holdings, Inc. and MEP
Investments, LLC, as Sellers and Teton
Power Funding, LLC, as Purchaser.

Comment Date: January 14, 2004.

2. United States Department of Energy
Western Area Power Administration

[Docket No. EF04-5031-000]

Take notice that on December 29,
2003, the Deputy Secretary of the
Department of Energy, by Rate Order
No. WAPA-110, did confirm and
approve, to be effective on February 1,
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2004, and ending December 31, 2008,
the Western Area Power
Administration’s Rate Schedules P—
SED-F7 and P-SED-FP7 for Firm Power
Service and Firm Peaking Power Service
for the Pick-Sloan Missouri Basin
Program-Eastern Division.

The Deputy Secretary of the
Department of Energy states that the
rates in Rate Schedules P-SED-F7 and
P-SED-FP7 will be in effect on an
interim basis pending the Federal
Energy Regulatory Commission’s
approval of these or of substitute rates
on a final basis, ending December 31,
2008.

Comment Date: January 20, 2004.

3. United States Department of Energy
Western Area Power Administration

[Docket No. EF04-5181-000]

Take notice that on December 29,
2003, the Deputy Secretary of the
Department of Energy, by Rate Order
No. WAPA-105, did confirm and
approve on an interim basis, to be
effective February 1, 2004, and ending
December 31, 2008, the Western Area
Power Administration’s Rate Schedule
L—F5 for the Loveland Area Projects.

The Deputy Secretary of the
Department of Energy states that the
rates in Rate Schedule L-F5 will be in
effect on an interim basis pending the
Federal Energy Regulatory
Commission’s approval of these or of
substitute rates on a final basis.

Comment Date: January 20, 2004.

4. Logan Generating Company, L.P.

[Docket No. ER95-1007-017]

Take notice that on December 29,
2003, Logan Generating Company, L.P.
submitted a compliance filing in
response to the Commission’s November
17, 2003, Order amending Market-based
Rate Tariffs and Authorizations, in
Docket Nos. EL01-118-000 and 001.

Comment Date: January 20, 2004.

5. Pittsfield Generating Company, L.P.

[Docket No. ER98—-4400-007]

Take notice that on December 29,
2003, Pittsfield Generating Company,
L.P. submitted a compliance filing in
response to the Commission’s November
17, 2003, Order amending Market-based
Rate Tariffs and Authorizations, in
Docket Nos. EL01-118-000 and 001.

Comment Date: January 20, 2004.

6. AES Londonderry, LLC

[Docket No. ER00-1147-002]

Take notice that on December 29,
2003, AES Londonderry, LLC (AES
Londonderry) tendered for filing a
triennial market power update in
compliance with the Commission’s

order issued March 16, 2000, 90 FERC
61,252 (2000). As part of its triennial
market power update, AES Londonderry
submitted amendments to its market-
based rate tariff in compliance with the
Commission’s November 17, 2003,
Order amending Market-based Rate
Tariffs and Authorizations, in Docket
Nos. EL01-118-000 and 001. AES
Londonderry states that it also
submitted for approval certain
ministerial changes to its existing Code
of Conduct reflecting current corporate
affiliations.

Comment Date: January 20, 2004.

7. Colton Power, L.P.

[Docket No. ER01-2644-005]

Take notice that on December 29,
2003, Colton Power, L.P. submitted a
compliance filing in response to the
Commission’s November 17, 2003,
Order Amending Market-based Rate
Tariffs and Authorizations in Docket
Nos. EL01-118-000 and 001.

Comment Date: January 20, 2004.

8. New England Power Pool ISO New
England Inc.

[Docket No. ER02—-2330-022]

Take notice that on December 29,
2003, ISO New England Inc. (ISO)
submitted a Status Report on
Development of Day-Ahead Demand
Response Program in compliance with
the Commission’s November 17, 2003,
Order on Requests for Rehearing and
Compliance Filing, 105 FERC { 61,211.

The ISO states that copies of the filing
have been served on all parties to the
above-captioned proceeding.

Comment Date: January 20, 2004.

9. Keystone Energy Group, Inc.

[Docket No. ER02—-2605—-002]

Take notice that on December 29,
2003, Keystone Energy Group, Inc.
submitted a compliance filing in
response to the Commission’s November
17, 2003, Order Amending Market-based
Rate Tariffs and Authorizations in
Docket Nos. EL01-118-000 and 001.

Comment Date: January 20, 2004.

10. Sierra Pacific Energy, LP

[Docket No. ER04-7-001]

Take notice that on December 24,
2003, Sierra Pacific Energy, LP
submitted a compliance filing in
response to the Commission’s November
17, 2003, Order Amending Market-based
Rate Tariffs and Authorizations in
Docket Nos. EL01-118-000 and 001.

Comment Date: January 14, 2004.

11. Duke Energy Corporation

[Docket No. ER04-339-000]
Take notice that on December 24,
2003, Duke Energy Corporation, on

behalf of Duke Electric Transmission,
(collectively, Duke) te